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Juridical empirical research:

Some records of a field research done in Rio de Jaino’s slums'

Alex Ferreira Magalh&és
ABSTRACT

This paper aims to spread some thoughts on ourexywarience with empirical research,
especially that we run from 2009 to 2010, in twonss of Rio de Janeiro. The object of this
research was recognizing and analysing the jutithssitutions which have really been working
in Rio’s slums, above of all, those regarded tol#mel and buildings ownership records, and to
the right to build as well. The paper intends tov¢prsome reflection on methodological and
epistemological challenges which are likely to &eedd for those who aim to develop this kind of
research and to deal with empirical data. Spedifictnis article discusses those features which
can be seen as proper of a so-called juridicalcsmubr.
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Pesquisa empirica em direito:

Memorias de trabalho de campo em favelas do Rio daneiro

RESUMO

O presente trabalho visa socializar reflexdes peitss de nossa prépria experiéncia de
pesquisa empirica, especialmente aquela desenaadvitte os anos de 2009 e 2010, em duas
favelas da cidade do Rio de Janeiro. Tal pesq@ga por objeto reconhecer e analisar as

! O presente trabalho é oriundo de pesquisa quewaom o apoio financeiro da CAPES

2 Associate Professor at Federal University of R Jhneiro Teaches the disciplines of Urban Law and
Environmental Law in the undergraduate courses aw Bnd Public Management; and in the graduate esurs
Masters and Doctorate on Urban and Regional Plgnfnctor in Urban and Regional Planning (IPPURFRU,
2010). Master in City Law (Law School — UERJ, 1998pecialist in Urban Sociology (IFCH — UERJ, 1995)
Bachelor in Law (Law School — UERJ, 1990).E-malexmagalhaes@ippur.ufrj.biThis article was translated by
Adriana Taranto and autorized for publication bg #uthor in 30/06/2013. Version in portuguese kexkiin
17/10/2012 , acepted in 22/04/2013.




Revista da Faculdade de Direito da UERJ-RFD- Rio de Janeiro, v.1, n.23, 2013, ISSN 22363475

instituicdes juridicas ali concretamente operantes) maior interesse por aquelas relacionadas
ao controle da propriedade de terrenos e edifisadfian como aquelas reguladoras do direito de
construir. O trabalho propbe-se a oferecer algumeftexdes a respeito dos desafios

metodoldgicos e epistemoldgicos que provavelmestéos enfrentados por aqueles que se
proponham a desenvolver tais pesquisas e a lisardamlos empiricos, discutindo, em especial,
agueles aspectos que seriam préprios do que sngeetonstituir uma abordagem de cunho
juridico.

PALAVRAS-CHAVE : pesquisa juridica; pesquisa empirica;, favela; odwbgia;

epistemologia.

Introduction

This work is an extract of the results of our ovesearch carried out between 2007 and
2010, which resulted in the elaboration of our dealt thesis (MAGALHAES, 2010). It
proposed to deepen the debate about the recenfdrarations in the process of legal regulation
of the slum& especially regarding the forms of ownership, usé exploitation of space, with
spatial focus on the case of the city of Rio desifan seeking an updated understanding of the
regulatory framework that emerges from these tmanshitions. According to our

comprehension, such transformations are being mirilmsically, by the development of

% In the present work, we will not enter the quesitig and conceptual debate about the term 'slinte sve work
with cases that were officially treated as suchabee they were benefited by the Favela-Bairro Rrogas it will
be detailed below. We clarify, however, that amtmg references that we use for the developmenuiofesearch
on the topic, in addition to those of legal ordéhat is to say, the concept approved in the gfiajgan of the city
of Rio de Janeiro, for urban policy -, are the imi@nt discussions organized in the framework of Binezilian
Geographic and Statistics Institute (BGSI) (orgadiin the works of COSTA, 2004 e 2005), in addittonthe
seminal work "What is slum, anyway?"Q( que é favela, afinal?} organized by the Observatory of Favelas
(SILVA et alli, 2009). The concept expressed in this last worknsequite appropriate for educational and
analytical purposes, and can be summarized in daas, namely: (1) political axis: areas where ihistorically
recurrent the incompleteness of policies, implyimg low expectations of its residents with regard tte
implementation of their rights; (2) economic axaseas where the formal market investments are m@kscarious,
constituting considerable differences with regardhie conditions present throughout the city; (@)an axis: areas
dominated by self-constructed buildings, implanteithout compliance with municipal building standsrd
portraying the unequal conditions of Brazilian urization and the struggles of its inhabitants far tight to live;
(4) cultural axis: areas marked by a rich diversityethnic groups, place of birth and identitiefiene sociability
networks acquire a particular expression in refatio the rest of the city, constituting one of thest important
social capital accumulated there.
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interventions in slums characterized as urbanimadiod regularization actions (agrarian, urban,
taxes, for the supply of goods and public servisegll businesses, etc.).

The subject of regulation of the slums is one ef ¢lassic concerns of urban scientists,
even though legal experts' contributions to thaseudsions are somewhat limited. Therefore, it
is known to all in urban references that, in thecess of formation of slums and other similar
species of settlements that concentrate the loanmgcpopulation, these spacésiilt forms of
legitimation, results of the negotiations among dc®ors involved in the process of construction
of the local “rules of the game(ROLNIK, 1997, p. 134). Such rules began to acl@=al law",
real "territorial pacts parallel to the official legalules itself'that, although parallel, were built
in constant dialogue with the official order, efigely being adopted both by the inhabitants of
these settlements and by officials and authoritésponsible for the application of the rules,
enabling the creation ¢& kind of unofficial law used to sustain the laredking, the result of
conflict between the legitimate and the legal, Whi@s as urban expression the condition of a
temporary nature(ROLNIK, 1998, p. 193).

Thus, one of the facets of our research considfseieffort to give greater prominence to
the subject oflegal pluralism, which we evaluate to be one of the crucial aspeétthe
regulatory dynamics of slums. This theme is vergspnt in social and judicial research, but
appears fragmentarily, episodic and on the side dihreferences about agrarian regularization
and in empirical research on slums. Therefore, wegbto the surface something that was
between the lines, in hope that this may help zeadbomething that historically and analytically
cannot be called new, but that is not being broughthe center of the debate about State
intervention in slums, not being properly consideand updated in urban research already
constituted. Therefore, it seemed appropriate to @® through it again in a contextualized way,
in the course of the transformations that have lbalking place in recent decades in the Brazilian
society, both in its established legal order, anitlsi socio-political relations.

The research that we have done has strong empdrasiee empirical aspect, since the
object that we have built was heavily directed nowledge and analysis of regulatory practices
in force in the slums, that is, those that histdlycare in operation. Thus, the present work is an
initial synthesis of some thoughts about this redeaxperience, in a particular framework, as

well as about the vicissitudes of empirical reskaespecially those that seek a legal approach of
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social phenomena, within the general frameworls # fundamental and indispensable exercise,
for which the researcher is in charge, in which $hee has the opportunity to review his own
practices as such, in order to improve his episteamd methodological monitoring devices
(BOURDIEU, 2004; DEMO, 1990). In fact, the reseanth role cannot be reduced to reflect
about the phenomena that he wants to understaridextends also on the processes and
instruments which he employs to this end. Thishis éxample that we perceive from several
authors who have been seriously devoted to res@aidcéw, many of them, by the way, having
focused on very similar objects from our reseaxcly( CARVALHO, 1991; FONSECA, 1989;
SANTOS, 1988).

On the other hand, we have observed certain ttoiviegal research that proposes to
employ empirical data collection and productionldoas a way to expand its repertoire of
cognitive processes on the objects and issues ichvihey are dedicatédThis is an initially
commendable effort that can help fill a lack histally observed in legal research, opening
possibility for theoretical renewal, since the pyfermal-rational methods which are dominant
in legal thought were seen to be extrapolated. Wewes with all artifacts, real or supposedly,
"new", the risks of joining the fads and the oceume of misconceptions resulting from
insufficient theoretical preparation seem to usernthian predictable. Given this challenge, this
article aims to provide a contribution to the deepeg of necessary reflections for empirical
research in the legal field, as well as offer lmigtephical material that can be used by teachers
and students who wish to engage in projects ofrthisre, with an interdisciplinary scope.

From the point of view of its methodological basis,a tight synthesis the research
sought to steer an ethnological perspective reggrthe legal structures found in the slums,
which tries to understand these structures imtermnal rationality, unraveling the social meaning
they specifically take, in addition to recogniziagd mapping them based on what they actually
have and not considering as to what they would ssggly lack. In this sense, we do not

prioritize, for example, the procedure that woudelsto extract from them meanings in contrast

* That is what we have seen in Il SEMINARIO INTERDI®LINAR EM SOCIOLOGIA E DIREITO, recently
held at the Graduate Law Program at Fluminensergedaiversity (Niterdi, October/2012), in whichetlworking
group entitledEmpirical Research in Lavieatured no fewer than 16 applications, certab@ing a local event, in
which only researchers of the metropolitan regibRio de Janeiro enrolled.
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with the existing legal framework, which would seémremove the meaning of the empirical
data with which we intend to work.

Regarding the methodological procedures, we se@levelop rigorous content analysis
of interviews, of the documentation obtained on ¢hees studied, and of personal notes from
field observations, performed with support on thlements provided by the critical social and
judicial method, as advocated by Fonseca (19899 asing Carvalho’s valuable contributions
(1991). This author, who, in a happy coincidendso dakes as reference the empirical case of
slum residents involved in land conflicts, providetheoretical framework for understanding the
discursive strategies of popular classes that densiwhat is calletégal sensibilitiedeveloped
within the popular classes, which constitute stathglthat are determinants to the construction of
his concept — and therefore, of his speech. —-wbiat is law That one summarizes the
fundamental references of social and judicial eaitimethodology in four aspects, namely: (a)
the analytic starting point lies in the specifiseaunderstood as a place of detailed relationships
that develop conditioned by the spatio-temporatwirtstances, in which the appropriate
understanding is constitutive of the understandihthe case itself; (b) the knowledge of law
does not reproduce reality, but rather builds regméations, interpretations or versions of it,
which are, by nature, relative, refutable, parttainging the ideology of power implicit; (c)
Law, while a social phenomenon, can only be undedsin an interdisciplinary perspective,
which abandons the self-sufficiency that charazgerithe dominant approach in this scientific
field; (d) the jurist is ethically responsible fois epistemological and practical options, that is,

for the application of the knowledge and technigquesdopts and/or contributes to develop.

The conception of empirical research and its stages

First of all, we seek to know - based on empirieglearch of two reference cases, with
the data provided by research already carried rowther slums - the currehsgtate of the art"
regulation of the slums, building a description thht state with the maximum degree of
objectivity, in order to have the ideal empiricalsis for the theoretical and speculative nature
exercises.

In order to face the questionings that we havetedgawe’ve developed a research

process that started from thinking about what wdwgdthe most suitable empirical reference,
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this is, the reference case definition to be theaof the survey and systemization of specific,
detailed and original information about it. Thuse wonclude that, for fieldwork, the most
suitable cases fall back on some of the 16 slueiaded in the first phase of the implementation
of the Favela-Bairro Program developed between 1994 and 1996, since it hahdyr been
edited, since 2000, specific legislation for themd,aconsequently, where a municipal organ of
supervision and promotion of compliance with thegislation was installed, in addition to
receiving a set of infrastructure works, publiciliies and services. This way, we seek to know
more closely a case that probably would have candig the local regulation dialecti@rsus
central regulation, with all the conflicts and tems arising from it. We also seek a case in
which this new situation presented itself for thedest period of time possible in order to avoid
dealing with very recent processes and in the estdges, when its effects might still not be
minimally noticeable for the agents involved, makindifficult to assess.

For the second stage of the researclepmtrol caseshould be elected to serve as a
reference for comparison with tlegiginal case studied in the previous phase, as well as to
allow assess — although with limitations — the pmesdegree of processes and dynamics
generalization verified in the original case, tlsatwhich allowed us to realize if what we were
able to capture was an isolated event or if, in esamay, its reiteration occurred in other
locations. So, we elected as a control case a deslom, also included in thiéavela-Bairro
Program urbanized, with the issue of its urban legiskatiand a control organ installed.
However, this place stands out from other possibkes in the city of Rio de Janeiro, among
other things, for the fact of being the one in whroore advances took place to formalize the
land property according to State standards. Inectircircumstances in the city of Rio de Janeiro,
this would represent one of the earliest casestofduction of regulation through State Law, of
the ownership, use and occupation of space byrha&bitants of this place. In this sense, the
control case elected would serve for the constoctf future trends prognosis that could

eventually come to manifest itself in the refereoase.

The process of selection of cases and the reseamthsocial capital
As already said, the research effort articulatetlishes a case study, seen as necessary in

order to capture the ongoing transformations ingtaxess of legal regulation for the slums —
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notably in the context of the city of Rio de Jangesince the issuing of the Master Plan of 1992
up to the present day — regarding the forms of osimp, use and exploitation of space,
gathering empirical elements that allow for the ldigation of this regulation in multiple
dimensions.

In this sense, a slum locatedldta do Governador(Governor’s Island) was elected as
the main reference case, since it is a slum that:

» received the urbanization works performed underFdnecla-Bairro Program, as early as

its first phase, in the period of 1993-1996;

= was the subject of a set of normative acts which @ promote their urban settlement
and discipline procedures for the use and occupatfothe land in the area officially
delimited;

= was provided with public agency to monitor and potencompliance with this legislation
(namedPosto de Orientacdo Urbanistica e SoctalPOUSO - Urbanistic and Social
Orientation Post);

» received a set of services and public facilities.

Therefore, it configures as one among all thos@abla in the city of Rio de Janeiro at
the time of the research planning in which statulaion had longer been in effect in the
context of broader urbanization program, in otheards, of public investment, to improve
habitat conditions. Given these characteristios, sfudy targeted would be favored, focused on
the dialectics between local existing regulatioommmunitarian and/or traditional, in face of a
new generation or State regulatory effort that g@erfrom the mid-1990s, in the wake of
urbanization.

It must be recognized, however, that other factdra morepersonalconnection to the
researcher interfered positively to ratify the dete@ation of the case, operating as elements
which form part of the calculation of the viabiligf the research. These factors were the
proximity between the slum chosen and the placeesidence of the researcher and the
availability of some contacts of strategic natwe dn "entry" in this slum, that is, people who
served as a link between the researcher and refesggents of the field to be researched.

For example, the researcher had a very close veldhiat occupied the COMLURB

management of the neighborhood in which he residadng constant contact with the board of
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the Residents’ Association of the slums in questighich allowed him to make use of the
relationship network built by his relative, who pided a very important service to the
community and even employed some residents imgénecomunitarioprogram. So we counted
on the positive image that the company itself eejowith the residents. Other examples can be
aggregated, as the neighbors, who had been bormagset! in the neighborhood and also had
stories related to the slums in question and coldduce us to people to be interviewed, and
could subsidize the research with information framir life history. On the other hand, the
location proximity makes it easier to go to thesetk of the field research, even during the hours
and days initially unfavorable, as well as it regemets an incentive for getting to know better the
place, the people who live there and where thetlespart of their affections and identity
aspects.

In general, such aspects show that the choices matie research are not reduced to a
strictly technical, rational, objective and abstraeld, related to the usual imperatives for the
development of research. Otherwise, the researshstnang links with the researcher’s social
capital, constituting an administration method fwdttcapital, which may even contribute to its
expansion! Therefore, it is an element that canabeey differentiator, even crucial, to the
success of the research to be undertaken.

The stages of field work and negotiations with th&informants" °

The case chosen as main in our research was egpfoteo moments. The first of them
- developed between November and December 200bit shorter than the other, had an
exploratory character above all, in which we (1yehassembled an initial set of information
about the location being studied; (2) identifie@ tmain actors acting in it; and (3) made a
number of contacts aiming the next phase of theareb. This initial moment led to a
preliminary report of field research, drawn up 008, which guided the review of the research’s

instruments and of the issues to be worked on plexses.

® The quotes are used here to highlight our discamiiih the use of this term, which we used du¢h® lack of
another. We share the concerns shown by Boavedeir8ousa Santos (1988) related to the importatmthe
research activities, the typical language of palistitutions, a process that should not be nated) but taken as a
starting point for a necessary reflection on thktipal and social commitment debts of the sciéatiibor. Pedro
Demo (DEMO, 1990) also provides relevant elememtstfis reflection.
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In a second moment, developed between January ayd2BI09, we tried to apply the
new questionnaires (developed as a product of &énéee moment), which were restricted to
more specific issues and less open than those @ankéhe initial moment of field research. At
that time, the number of interviewed people, andeotresearch activities performed, was
significantly higher than in the earlier momentjngethe one in which we produced a more
extensive and more specific set of information.

In the second phase of the survey, carried outdmrwune and August 2009, we elected
a community located in the neighborhood of Cajlse ancluded in thé-avela-Bairro Program
urbanized through the issuing of its urban legistatind the installation of the control organ — as
a control case We did it this way so that we had a frame of refiee for comparison with the
main case so that it could be realized if the dynamics fdun this case somehow were
reproduced in that one, indicating a possible gdization of them. On the other hand, since the
case is usually regarded as the earliest casegrafian regularization in Rio de Janeiro, it can
serve to make forecasts about the future develofm@nthe main case, which is a second
possible analytical exercise that may be testethénreports and articles resulting from the
research.

The research of reference and control cases wadwted with three techniques:

* interviews, individual or collective (in this caseyolving groups of two to five people),
with the use of semi-structured questionnaires;

= consultation of documents about these cases, bladathe City Office of Housing;

» observations and informal conversations, carrigddouing our trips to the field, to carry
out the interviews.

In regard to the first technique employed, resigd@iftboth locations were interviewed, as
a matter of priority. The interviews were conductgdthe residence of respondents, or at the
headquarters of the Residents’ Association, orllfm in other places, as the public school
attended by some of the people interviewed who vpamt of the adult and youth education
program or other spaces of local organizationsthascommunity nursery school, the social
center or family health center. This conduct waspaéed in order to find a space in which the
interviewed people felt free to address the issaesed by the researcher, which, as a general

rule, bother them, being noticeable that the intevwequests were accepted with some level —
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higher or lower - of resistance and suspicion. A&k, it was to talk about subjects that are
related to the relationship of the interviewed pgeowith Governments, with the law, with
neighbors, with the places where drugs are boughd, stranger who they don’t know exactly
who this person is, where he comes from, and wigahig interests and social links. On several
occasions, we were asked if we were not part ofrtbricipality or of the police, which led us to
ask ourselves about the general perspective ofl@eoierviewed about the University and its
role. It is a question that intrigues us until tpdbecause we did not try to seek more specific
information about this.

In general, we can say that the resistance ansus@cion that we faced are a constant of
fieldwork. The agents found in it, which we willsduss in the next section, are not, in any way,
passive agents before the researcher, but agetfitswvom it is necessary to negotiate to obtain
information and have their conditions and limitgptovide them. So, even though we got to our
informants through the President of the Associattha school principal, the head of the health
and social assistance service, the Protestantrpastoe of this exempted us from the tensions
involving how to deal with the nominees for ourentiews.

One of the examples that we believe to be quiteeesmtative of these tensions was the
guestion made by one of the ancient community lsadéthe slum about what would be our
interest in the conduct of this research, whichimterpreted as a question about what would be
the return or the benefit, to the slum, from théphbat its residents would be giving to the
researcher in the form of interviews and informatabout the place. The issue met a nuisance
shared closely by the researcher, who also hate#lmg that residents would provide the raw
material for his academic work, and for all thatalows in terms of academic achievement,
whereas the benefit to the slum studied was somgthat, if it existed, it would be very fleeting
and indirect. This is a problem that concerns tie of the University in general, and its debts to
society. As for the answer to the question madé¢hbyleaders, in face of the surprise of being
placed in the position of interviewee, not the iivitewer, and in face of the little time for a more
accurate reflection on the issue, we decided, ensfilit second that we had, to be frank, on the
assumption that it would induce a posture of hgnasthe continuity of the conversation: we
affirmed that our interest was to learn from theals about the location, in order to know it well

and write a paper that could teach something teetlweho would read it.
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To this example we can add another equally reletrattrepresented one of the greatest
frustrations we faced in the field work: some o tinterviews that we wanted to accomplish
could not be carried out due to different factarmong them theefusal of people we seeked to
grant an interview. This prevented us from accgssome sources of information that, at first
glance, seemed critical to the accurate and corepsi#¥e knowledge of the case being studied.
Among the most significant cases, were two fornresi@ents of the Residents’ Association of
the slum studied as main case, who were at the ¢fetids Organization throughout the 1980s
and early 1990s, which corresponds, according ieece we collected, to the climax moment
of the effervescence of the associative movemethisslum, and that seems to coincide with
what occurred with the popular movements on a natiscale.

One of the interpretations that we gave this fag$ &s an indication of likely jettsoning
processes - and/or selfjettsoning — of old slundées in relation to all and any matterpafblic
nature that involves the location, motivated by sfgdonducts trailed by the Residents'
Associations in the last twenty to thirty yearsring this period, a series of transformations was
witnessed in the relationship between the slumsthadState, the City as a whole, as well as
between locally referenced agents, that is, withenslum itself , such as those which involved
community leaderships, drug dealing leaders, mligileaders, and other members of the so-
called slum bourgeoisigmerchants, owners of several buildings and/ortneapensive real

estate, people with higher level of education anishgertion in State organs.

The procedures of empirical research: questioninglaout its limitations

First of all the research of reference and conttates was done by conducting
interviews. Mainly residents of both locations wangerviewed, being the interviews either at
the interviewee’s residence, at the headquartetheoResidents’ Association or at the public
school attended by some interviewees that weretadento education programs for young
people and adults.

On the other hand, the research of the two electsks involved consulting and
collecting documents produced by and availablda@tQity Housing Department as a necessary

step to promoting urban and agrarian regularizatwom this research we were able to produce
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some quantitative data about the original refererase, which gave the basis for drawing up a
detailed description and analysis of the case,|dped in three chapters of the thésis

The research of the two cases involved informalkenplaions during the trips to both
locations for interviews. Unfortunately a sensitlimgitation in the research was that there were
very few opportunities for the observation of sfg@int social events in the two localities - such
as parties, solemnities, elections, assembliesoarnwnity meetings held by the respective
Residents’ Associations or by other local orgamret, campaigns developed by State or
community bodies, etc. - since social events didaogur during the periods in which the work
was performed, which was divided into two stages,first developed between November/2007
and May/2009, and the second developed betweenahthdugust/2009. Basically during the
periods of field work we were able to follow somases of the drawing up of contracts for
purchase and sale of real estate held in fronh@fRresident of the Residents' Association, in
addition to attending to residents' requests, wisicbght the Association to mediate conflicts
with neighbors or with the one from whom they hadchased their property.

In the implementation of field research limits Aede should be properly considered at
the time of analysis of the empirical material ai¢a in order not to assign the findings,
interpretations and hypotheses derived from thiteria a degree of certainty and generality not
supported by empirical references that one haarad.lSo we clearly have that both the time we
had available for the fieldwork and the instrumeapplied to doing this work were not those
which we view asdeal and the most able to provide us with a radicar@ggh of the empirical
objects with which we worked. We imagine that a enprofound approach could be favored in
circumstances in which the subject/object dichotomgs more diluted than we could
accomplish, which partly could be overcome in amyersity extension projects and other
research procedures of collaborative nature. Sohewe conceived the empirical research
developed as an important approach of the socitkmavolved in the research, which does not
constitute definitive approach towards the empiriesearch involved in it, despite being

sufficient to permit a relevant contribution to tkeowledge of our object of study so that in

® Cf. MAGALHAES, 2010, Part Il, Chapters 4 to 6.
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cases such as these we think it is possible andssary the planning of new movements of

approach, allowing the achievement of more reliabgailts.

Taxonomy and quantification of informants

The field work done revealed itself to be a souw€eareat learning, according to our
expectations. One of them, which was slowly uncedeas the work advanced, is about the
plurality of agents comprising the field represengy the slum which was the object of study. In
other words, slums are urban and social formatiooisat all homogeneous, whether in its
physical aspect, or in the group of people thegathered. This fact allows - and in our view
requires, on behalf of the consistency of the mefeaan effort to make explicit and demonstrate
this heterogeneity.

With regard to the physical aspect, this requinesrecognition of subregions in the slum
studied. This aspect was made easier by the thearatontributions of Marcos Alvito
(ALVITO, 2001), from whom we took advantage of fieetile notion ofmicro areas which he
not only uses, but which he effectively defineshia work, coming from exemplary fieldwork
conducted in set of slums in Acari.

With regard to the social aspect, the awareneskeotiifferences at hand enabled us to
arrive at a classification of the set of informamsthe analysis and synthesis of the data
constructed at the end of the research. Thus, artt@ngeople interviewed during the execution
of the research, we were able to distinguish tHeviang groups and subgroups:

1. Residents of the location studied:

1.1 leaders of the Residents’ Association (commonlyemrefl to as "community

leaderships");

1.2 former leaders of the Residents’ Association

1.3 community agents of government agencies;

1.4 merchants;

1.5 realtor,;

1.6 Protestant pastor;

1.7 community postman;

1.8 owners of several properties (great owners”).
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People somehow related to the location (that ispfgewho do not reside in the slum, but

that, in general, act professionally or voluntgrily

2.1 pastoral agent;

2.2 realtor;

2.3 psychologist, who developed voluntary social wanklee location;

2.4 journalist’

2.5 lawyer, with an established office in the slum;

2.6 former resident.

People around this place (that is, residents okivgrprofessionals in the neighborhood

of the slum).

Servers from government agencies:

4.1 management level (occupants of positions of Coatdinor Manager of municipal
offices to provide social and health services);

4.2 technical level (from POUSO, from the City Housi@ffice, from the City
Education Office, from the Licensing and Law Enfrent Superintendence, from
the Health Center);

4.3 contractors (third-party servers in service of $tate).

Academics (that is., persons who have developedarels about the location or

neighboring slums to the location).

These subgroups can be quantified as follows, akpegron the frequency of interviews:

Table 1 — Number of interviews by Sub-groups

Stage 1 Stage 1 Stage 2 Totals by
Moment 1 Moment 2 sub-group
1. RESIDENTS 17 61 05 83
2. RELATED ONES 03 06 09
3. SURROUNDINGS 08 08
4. SERVERS 04 15 02 21

"Heis a professional from a known journalistic i who covered a police operation in the slund, faom there
created a bond with the residents using his netwbgolitical relationships to achieve improvemeintshe slum.
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5. ACADEMICS

01 04

05

TOTALS BY STAGE

25 94 07

126

Table 2 — Number of interviews by Research Stage

Stage 1 — Moment 1

RESIDENTS

1 leader of the Residents’ Association
2 community agents

14 simple residents

RELATED ONES

2 pastoral agents

1 lawyer

SERVERS

1 management level
2 technical level

1 contractor

Stage 1 — Moment 2

RESIDENTS

14 community agents

8 merchants

6 former leaders of the Residents’ Association
5 current leaders of the Residents’

2 “great owners”

1 realtor

1 prostetant pastor

1 postman

23 simple residents

RELATED ONES

2 realtors
1 psychologist
1 journalist

1 lawyer
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+ 1 former resident

* 4 realtors
SURROUNDINGS » 3residents of housing estate nearby the slums

» 1 former leader of the Neigborhood Association

* 2 management level
SERVERS e 10 technical level

* 3 contractors

Stage 2
+ 2 leaders of the Residents’ Association
RESIDENTS
» 3 simple residents
SERVERS * 2 technical level

Of the 126 interviews, 96 have been recorded, thighconsent of the interviewees. The
recordings amounted to approximately 62 hours adnding, from which we selected those most
relevant, with the purpose of transcription anceclirmention in written work. The transcripts

amounted to 44 interviews, with 58 interviewees apgroximately 50 hours of recording.

The elusive character of empirical matter: the diference incodes

Many residents informed us that they had the documitheir housénotarized', which
led us to work with the hypothesis that the cieijistry in question was the Notary’s Office of
real estate. However, this hypothesis would be Byfile since the whole area was in
(unfinished) process of agrarian regularizatiord anly at the end of this process registrations
would be opened, which would allow access to tH®@FBrom this issue we started to notice the
problem of the specificities not only of the redalg codes that govern the slums, but also of the
linguistic codes handled by its residents, consetjokedevelopment processes not dominated by

the researcher at first, who lacks this social eepee. So, one of the challenges immediately
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perceived, and that should be overcome so thatabearch could succeed would be a daily
effort of decoding, as researcher and informangstius same language, but not the same speech.

We can say this is a situation that took placearnous ways and that is one of the great
exercises to be held in the empirical research gnotimer reasons, so that it does not fall in one
of the evils that will pursue those who want to tuee out (in a good way!) in the complex and
devious ways to master the empirical matters theleviime: calledethnocentristh This is a
problem that becomes more severe as there is warydégree of accumulation of reflection
about this problem under the legal courses, whegvds many of the students aedchers
widely unequipped theoretically to meet the chajk=snof this endeavor.

Thus, we can mention among others, the followirggsa

1. "invasions', which do not concern to the occupation of land,rather to the taking of a
slum by a rival gang;

2. the notion of"irregularity” developed by the locals, which contains legal dledal
constructions, although strictly none of the erédteildings counted on a construction
license or living license obtained from the Cityudmg Office. According to what we
realized, this is a concept that refers to thetildgiion of a building based on the rules
(in the case studied, unwritten!) to build agreszhlly in the process of formation of the
slum, whose guardian is the Residents' Association;

3. the many appropriations of terminologies used g/ ldws, which are adopted in the
current regulatory practices in the slum, as péitsoroster of institutions, such as the
terms"legalization" (of a building),"improvement"(which would correspond to what
the Civil Code calls accessiordnarket value"(the sale value of a property that is
declared to the Residents' Association, objecteafatation report, of strict analogy with
the procedures for tax evasion) and e\tbe customs law(by which the control of real
estate business by the Residents' Associatiorstiigal, as well as a transfer fee).

In short, when treating the empirical matter cdbecin the case studied, we observed
that we were systematically faced with discursimd eommunicative strategies, which were not

organized according to a linear, cartesian ratignat formal-rational, but we faced a number of

8 This is a problem that we can only register is thiticle, leaving for another time its proper d=epg. There is,
however, extensive bibliography on the topic, whieh be sought by anyone interested.
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nuances — or roughly, akills - whose capture demanded time and effort fromréisearcher,
not revealing itself in a first approach, comingneet the scientific principle according to which
reality is not transparent, translucent or selfdewt, offering systematically misleading
appearances to the observer. In other words, teckes made by the actors of the slums field,
particularly when placed in the context of confhict relationships with the State and with other
actors external to the slums, take on tones trenat strictly"true” or "false”, but may form
arrangements that go far beyond a binary schemt dbasiders only one of these two
alternatives. This is what we identify in the cagach we call'speech of ignorance'ln which
residents claimed to ignore facts that seemed @ubid notorious to the researcher, to his
astonishment.

This is an image built by residents of the slundid with respect to the control and
inspection structures posted by the City in thisyslOne of the particular aspects of this image
which quickly drew our attention in the researcferg to a contradictory movement that exists
within the collectivity, which oscillates betweemé&mory" and "oblivion" — or "knowledge" and
"ignorance" — of the existence and operation devigkthis control. Little by little, we put
together some elements that would make up whataNea¢speech of ignorancehandled by
residents of this slum, which we will try to systine in this section.

This is an aspect that seemed analytically relet@os since it makes up the framework
of tensions and conflicts underlying the processegfulation of the slum. As we have been
arguing, this regulation has been changing fromrttenent the State drafted some outlines
towards establishing a new urban order in the slmsthe other hand, as we have said this
mutation is an essentially conflicting process agect of disputes, as it concerns the
reconfiguration of space and power establishetii;fteld. Given these premises, the relevance
of the strategies adopted by the agents of thid fgehighlighted, which outline their way of
facing and managing the ongoing conflict. So, weeaustand théspeech of ignoranceas a
political and discursive resource, that is, as ohthe strategic ways by which the residents of
the slum in study are showing resistance in the f#cthe attempts to bring to completion the
normative order advocated by the State. Such aesistis also seen in other ways, so the
"speech of ignorancels one of its several objective manifestationsjratirect resistance, not

frontal to the power of the State, to make its wakder.
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In other terms, although tlispeech of ignoranca$ not something strictly conscious and
planned, it is a phenomenon so politically exphbitess the"speech of irregularity;’ this one
handled by State agents, representative of thep@etige of its view of the slums, seeing in
them, basically, a complicated situation of "wrdhiongs"”, many of them illegal. Perhaps each of
thesespeechesepresents the counterpart of the other. Thus sieech of ignoranceivould be
the other side of the coin of urban control. Thpsexh would tend to increase as people realize
that they are facing a restrictive legislation loit right to build on their own property, which
point to the"freezing" of the area. This reaction would restate the ufbaedom that does not
exist in the slum as well as in the rest of thg ditve look at the existing mechanisms of State
and community setting, but is a frequent aspiratibhomeowners.

Finally, we emphasize that in the three examplg®edi above another very observable
component in legal (and/or normative) practice tgwed in the slums is present: what we call
resignification— that is, assigning new meaning — of the offitegial institutions. So, this is not
a "wrong" use of concepts and terms drawn up within the éwaonk of legal science and
technology, the result of an alleged deficiencyhef staff which handles it, but rather a process
of appropriation of a fragment of tHefficial legal building", in order to compose its own
speech, so it displays a legal aspect. One of thblematic cases in this regard is the
valorization of the electricity bills as evidencktbe acquisition and ownership of a property,
and not merely the home address, as this documesually valued in the dominant code.

Although we were faced in some opportunities witlestions from residents regarding
the"correct" way - read, "juridical” or "legal” - to practicertain acts - as, for example, the sale
and rental of real estate - issue that we attributibe fact of being represented by the locals as
"educated" people - this does not mean absenagaf &nd illegal concepts built and shared by
residents, with relative autonomy in relation toncepts elaborated based on the official
regulations, in accordance with recognized techmpoacedures. On the contrary, this kind of
guestioning reaffirms the clear perception on tlaet @f the residents of the slum, of the
existence and operation of separate regulatoryssad®ther words, it is the perception thie
law for the slum is another oneds we could roughly define.

In short, the empirical work requires from the ses@er the perception of this current

polyphony in contemporary cities — perhaps, saesetias well as that he sees them stripped of
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theprior ethnocentric oriented effectiveness. These aretwdamental requirements for proper
treatment of the empirical matter, without whichttbanformation gathering operations and its

analysis may fail, which removes the scientificnabf such research.

Final Considerations

In this work we exposed some of the difficultiesl gmmoblems faced in our experience -
not too wide! - of empirical research. With thesgas we aim to warn the Law and the social
sciences researchers to some of the challenges ifati®is endeavor.

On one hand, we see the growth of interest andkpéreences on the development of
research with this nature involving students amdpaofessors as promising, as well as seeking a
legal-oriented approach, in spite of interdiscigiin references and inspirations. On the other
hand, we must immediately alert to a misplaced eriglwith the"new" methods and techniques
that are being incorporated into the Jurists’ repex as well as to the illnesses ogém@piricism,
which would represent nothing more than the reveddathe signs ofrationalism and
formalism that so profoundly mark the legal field and cangti its fundamental epistemological
references.

In case of legal research we understand this ecigini as illustrated by some typical
conducts or expressions, such as:

» searching in empiricism nothing more than the camdtion or illustration of indisputable
assumptions, closed and preconceived;

 trying to resolve, by means of empiricism, probleshsheoretical nature, irreducible to
it;

» addressing empiricism in a way to give an ethicaltent to it, seeing in it a higher or
lower moral than a universal nature reference ,(élge legal system established) by
definition, incurring thereby on the same mistakenmitted by the dominant legal
thought.

The empirical research is not thealvation of the crop'of the problems of the law’s
science, but on the contrary, adds new problenie tiaced by it as it incorporates this research

technique to its repertoire, which makes the lavgyask more difficult.
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Finally, we seek to bring to this work some init@abblems that we noticed in our own
experience, which requires attention from curremd &uture researchers, so that practices that
aim to broaden the scope of research activitiesim can be consolidated in the sense that these
activities can contribute to a healthy renewal wéwledge and intellectual environment of this
field.

In other words, it is not enough to just explode walls of rational-formal paradigm that
ravages and impoverishes us, going to drink in'tieev source’of empirical matter. More than
that, we must knowwhat to do"with that matter, as well dsvhat can be taken from itihich
means to seek the appropriate theoretical equiptoemandle its transitory elements, which are
"so solid, that dismantle in the ailBERMAN, 1986).
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