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ABSTRACT

This paper highlights the importance of art in héag the law. It was chosen as a clipping
the relationship between law and literature thekwafr The Barrens from Euclides da
Cunha, aiming to identify traits present in litgrawarrative allowing the law student to
understand better the different aspects of Brazdi@minal policy in the late nineteenth

century to the twentieth.
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A EPOPEIA BRASILEIRA E O ANTI-HEROI PERIGOSO:
Breve estudo sobre as contribuicbes da literaturacaestudo do Direito a partir de

Os Sertdes, de Euclides da Cunha

RESUMO
O presente trabalho destaca a importancia da@mie geiculo propulsor de um método
de aprendizagem que privilegia a interdisciplinadiel e a intersubjetividade como
possibilidades de se pensar o Direito para alératdada lei. Elegeu-se como recorte da
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relacdo entre o Direito e a Literatura a dbeaSertdesle Euclides da Cunha, tendo como
objetivo identificar tragos presentes na narrditesaria que permitam ao estudante de
Direito tornar mais palatavel a compreensado dasatites aspectos da politica criminal

levada a efeito no Brasil na transicdo do séecul pdra o XX.
Palavras-chave Direito; Literatura; Realismo; Positivismo; Paé& Criminal.
INTRODUCTION

This work aims a deepening study of the law, withas its motivation to a
learning method that emphasizes interdisciplintuglies and the capacity of thinking the
law beyond its text. Because of the law’s coverager society, only the pure
interpretation of the law is not enough as it doeisconsider social factors implied in the
relationships analyzed by the judiciary, which hansma just and adequate exercise of its
competences. Having as a base the need to anistiptithary perspective for whoever
applies the law, it is crucial that, during thedueation, theoretical and epistemological
instruments are provided so they can have an éctelhl and human footing in order to
give effect to the weighting of opposite sides wkgarcising their jobs.

In this study it was chosen the relationship betwéaw and LiteratureThe
Barrensof Euclides da Cunha, and tries to identify traoehis story that could offer to
law students more context to comprehend the santhistorical period of the Brazilian
legal system in the change of thé"i&@ntury to the 28 so they could observe which
aspects were modified and which ones remains noygadais article, therefore, intends
to stimulate a wide reading of social facts, ofigralternative interpretations different
from the convencionalism of a functionalist readimgwhich there is only one meaning.
From an analysis based on intertextuality, that ties objective to overcome the
structuralism, this study tries to bring closerdegnd literary matters, considering the
theories of the reception’s esthetics.

1 LITERARY AND PEDAGOGICAL

Art is considered, in this study, as a hypothesia element that motivates a
learning that will prioritize the interdisciplingyiand the capacity of thinking the Law,
not through a conventional perspective anymorethnough a more critical one. Many
concepts were created about art and they often levempent theirselves. Also, the
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difference between a literary and a non-literarxt t@ very controversial matter) is
intensively discussed by theoreticians. As a npooéound mention of this subject is not
the ambition of this article, it will be considergnd non-literary text here as the one which
sends a clear and objective message (like the rapesp medicine leaflets, traffic rules);
while the literary text, because it is constructiegdiratively, is the one that gives the
reader many possible interpretations. The subjectf this type of text is understood as
an important element in the elaboration of a less/entional reading in the legal area.

In the book of Gilles Deleuz&Yhat is philosophyzhe author discusses how the
thought works in philosophy, in science and in est)sidering that, for him, the problem
is its infinite speed, that needs a way to expiessf that also moves infinitely.
Philosophy creates concepts, which means it hasoteeof having ideas and defining
them according to an immanence plan that causegerimentation and filtrates the
chaos. It seeks thinking consistently, withoutrigsihowever, its infinite atmosphere, in
which the thought penetrates. On the other handpenforms itself in a world of
sensations, composed pgrceptosandafectod. Because of that, it is circumscribed in
the real world, feeling the infinite speed of th@ught in its creation and its concrete
realization.

The literary narratives have in its discursiveusture various meanings which,
while proposing many interpretations, provokesa@fbns and critiques - essential to law
students because they often anticipate the analgeiricting themselves to a deductive
reasoning strategy. Maybe it is because they daroiv how to “explore the infinite
speed of their thoughts” or because they have awg4triticize”, but they lose the
opportunity to examine many interpretations, whvebuld give them the capacity to
understand the many voices that compose a text.

We chose the inductive method to analyze the legakch to stimulate the
experience of thinking through the art, in ordetHe literary text to become notorious
and allow, therefore, its structures to inspiredRkercise of interpretation. The reading of
a literary text will make the student to investgahore carefully the narratives, the
descriptions and the values expressed in each .sceemture, by being more extreme,
intensifies narratives and gives more importancgomal factors of the text. The use of

4 The perceptos are not perception, they are an independent condition of those who experiment
it; while the afectos are not feelings anymore, but overflow the strength of those who cross it. These
feelings, perceptos e afectos, are worth by itselves and outstrip any lived situation. They exist without the
men because the men are composed by them. The work of art is a being of feelings and nothing more: it

exists in itself.
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literature has the goal to break immediatism, whabtcording to Benjamin (1994),
weakens the capacity of thinking. Yunes says thdenvlife has accelerated the urban
routine: we have reached a time whéme"leisure is no longer an anteroom of laziness
to become preliminary to the reflection, conditemmd the memorial of creation. Every
man has the right to a period to contemplate angeaence the creative idleness.
However, in the urban life it is not possible besmuve have the need to produce
everything “automatically (YUNES, 2003, p.11).

This acceleration of life makes it difficult to V&g not only the capacity of
narrating, but also of reading, the capacity ofdmeing a reader that can, in the words of
Umberto Eco (1994), dawdle in the text. It is thgbuthis dawdle that a reader is
constructed, a reader that reflects and thinksowitlaking away from him the space to
contemplate.

It is fundamental in Law courses the reading ofcrete situations for the
construction of textual comprehension, but it carm®the only learning method. This
study advocates for the need to think the impodariditerary reading as a tool to a better
comprehension of legal cases, because the casgelfy by being more close to reality,
gives often the student an urge to judge it withewen analyzing it first. This urge
expresses the automaticity of the modern life, maptl by Yunes. In this process, the
student skips important steps of the comprehensidhe text and ends up elaborating
inconsistent arguments.

Umberto Eco turns the reader as the main charaotéhe perspective of the
esthetics of reception, and understands that thding must be a slow process, and to
express that, he uses a metaphor of a walk in toelsv

Let's go for a walk in the woods. If we won't hateerun away from a wolf or
an ogre, it is awesome to be there, watching thiégh that plays between the
trees and spreads the glades, examining the nimess)ushrooms, the bushes.
To dawdle is not to waste time: frequently, we stoghink before taking a
decision. Since we can walk in the woods withowtitiga specific destination
and since sometimes it is funny to get lost for, jdi/talk about those walks
that the author’s strategy makes the reader ta @iwe of the ways that can be
used by an author to dawdle or reduce the spetteisne who allows the
reader to “walk in inferences”. (ECO, 1994, p. 56)

Although usually it is necessary the use of an ntiglaand objective text to legal
studies, many other aspects cannot be forgottesh) as the subjective, ideological,
political and criminological ones. Ingedore Kocl®@@®) recognizes that any text is fully
neutral: every text always brings a value and shiovgaiistic elements that reviews a

specific interest. Even if the text has apparehdymless opinion, its language uses a



RE

Revista da Foculdade
de Dhreito da JER]

-REVISTA DA FACULDADE DE DIREITO DA UERIJ- RFD- v.1, n.25, 2014

specific strategy instead of other constructiomtstyies. Language always has some
intention and one of its main characteristics ibéca way to share ideologiéR.is not

our voice that directs the speech, but the voic®icommon sense, of the ideology, of
the interpretative community where we are restdgitedetermines what we say and what
we read of the world e of the letters, social antiurally.” (YUNES, 2003, p.10)

Literary texts can be useful for the formation @wnreaders and future law
professionals, serving as a tool to complementptioeess of textual intellection, and
allows them to give different interpretations ajd¢cases. This makes law students more
compromised to accept different arguments and s@msitive to the many life situations
and, therefore, turning them more capable of valgatinterpreting and judging the
society’s behavior.

Regarding the book referred in this artidlbe Barrensthis article will be limited
to study the Brazilian social organization duritg tend of the 19 century — in the
context of urban growth, economical and politicakes, critiques against slavery,
popular demonstrations and the emergence of thebliepn system — that has the
massacre of Canudos war as one of its most evagant The book, published in 1902, is
divided into 3 parts: The Earth, The Man and ThghEiand denounces the reality at that
time, showing for the first time in Brazilian litgure the true life conditions of the
country’s northeast. This story was chosen bec#ussveals national problems that
remain nowadays, specially the criminal mattersctigives the student the possibility
to analyze the current criminal issues through neotecal eyes.

2 LITERATURE AS A WAY IN THE HUMANIZATION PROCESS

Since its creation, literature allows men to slshogies, historical facts, findings,
codes and experiences that — when spread - infhgethe production of the individual
conscience. On the other hand, there are bookstimaf universal and timeless issues,
reaching hidden parts of the human soul, whoseachens are like a myth frequently.

After the work, culture can be established as ohéhe major elements that
transform reality. While human work is directeddpecific purposes and it is the answer
to the challenges given from nature in the fightsfarvival, culture is the process through
which men collect their lived experiences, distisguand keep the encouraging ones and,
as a result, convert them into images and memofibese memories, attached to
sensitive reality at first, are later generalizadthe creative meeting with the natural
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world. Therefore, the world that comes from humeis & not natural anymore since it
is increasingly humanized, transformed by men. (AR, 1986, p. 5)

This process of autoliberalization and progresbiv@anization, with the culture,
turns the experiences of the people into an uraverstter. Analyzing the different
culture expressions, literature is the way througiich men can locate themselves in
time, remembering things that happened in thegrasbringing forward the future using
their thought. While the literary language pernnitsn to move away from the world by
its symbolical and abstract expression, it alseegithe possibility of returning to the
world in a revolutionized form. That is why litevaé is extremely important to the
learning process of law and to the humanizatiotheffuture professional of this area.
Taking law as an arm of the common knowledge nitsdiior the social balance and peace
using affirmative and regulative actions, whichyooan be defined in an assertive way
by people compromised with social and human issues.

Considering society as a condition to men'’s libgbtyt also to their alienatiénit
is crucial to keep to the dialecheritage-renovatiomn order to the maintenance of men’s
improvement process, even if engrossed in the nefwtheir time, distinguishing
themselves from the others without losing the motbotherness. The high importance
of techniques and instrumental redSioncapitalist societies blocks the access tattes
and, consequently, sensibility is expelled from huantransactions. The rudeness
banishes sensibility, hinders the production ofaamtl extinguishes subtle feelings for
things and people. Globalized capitalism dries rgative and reflexive energies from
production and consumerism, in whose cycle compstis present and alienates the

relationship between social factors. Art and, i $ipecific case of this article, literature

5 The alienated man loses his comprehension of tr&vae lives and considers an important element of
his reality as unfamiliar to his conscience. Therated conscience makes the man stop being thercen
of himself. In capitalist societies, the internatinn of money and profit as the most crucial valtgn
these ideas into components more important than ereh consequently, money stops being mediation
between individuals, characterizing a process knasractification (MARX, 1984)

& The sense that emerges in modern times is amimstrtal sense, a type of reason that destroys human
existence in its fullness, reducing it into oneitsfaspects. This form accepted by modern society a
technical sense, whose profit is used by the primluconveyor to extract benefits, reveals powet an
domination, keeping man in a praxis dimension wtseparates ego from the perception of himself and
others, creating an instrumentalization of natofeothers, of the body, of the spirit, of coexistenof
family, of society as a whole. (HORKHEIMER e ADORND97)



RE

Revista da Foculdade
de Dhreito da JER]

-REVISTA DA FACULDADE DE DIREITO DA UERIJ- RFD- v.1, n.25, 2014

are important in the scenario because they impliersal of the world as mentioned,
connecting intensively with the it, by exercisirag®l critics regarding the predominant
normation or stimulating the exercise of thouglatt till lead the reader to elaborate its

own critics.
2 LITERATURE AS A MOBILE IN THE PROCESS OF HUMANIZAON

Since the beginning, literature makes possibleetb facts, historical events,
discoveries, codes and experiences, which — bygbdisseminated - influence the
construction of individual consciousness. On tieephand, there are books that translate
timeless and universal statements and questiorteasthey reach the human soul in its

less known aspects, and in these books charadtersazt like a kind of myth.

After work, culture could be listed as one of thggest mechanisms to change the
reality. While human work is the action directedctinscious goals and it is also the
answer to nature’s challenges in the fight for sy culture is the process in which
people can combine experiences they are abledpthen they discern these experiences,
they set the good ones and, as the result of thisnga people turn ideas into images and
memories. These memories are initially relatedetosgive realities, and later they are
expanded by an inventive contact with the natumalldv Thus, the world as a result of
human action is a world that we can’'t call natwaymore, because it is increasingly
humanized, i. e., it is transformed by man (ARANHA86. p.5).

Through culture, this process of “self-liberatioaid progressive humanization
goes beyond the experience of involved people atakés a universal aspect. Among
the different cultural expressions, literature banhighlighted as the tool which makes
possible that man places himself in time, so teaeimembers what happened in the past
and he can anticipate the future by thinking. At¢hme time that literary language allows
a distance from the world because of symbolic dstract representation, it also makes
possible the return to the world through a différ@md new way. Therefore literature is
an extremely important tool in the process of leagraw and also in the humanization
of this science’s professional future. Whereas liswonsidered a type of knowledge

which mainly search the harmony and social pegm@siotion through affirmative and
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regulatory actions, it is understood that theseastonly can be correctly searched by

people who are truly concerned about human an@lsssues.

Whereas society is the condition of man’s freedowh @so of his alienatidnit is
essential to keep alive the concern about thedialtheritage-renewdl in order to keep
man always in process of improvement in his pasitd a social being, even if he is
deeply involved in his time’s innovations, so thatdistinguish himself from the others
without losing the notion of otherness. The prewedeof technicism and instrumental
reasofl in capitalist societies obstructs the access bsdmto thealter and so
sensitiveness is banished from the universe of humaamsactions. The rudeness in the
exclusion of sensitiveness obstructs art and entls ttve more subtle feelings about
things and people. The capitalism of global timekagsts the creative and reflexive
energies from those who are focused on workingcamguming, in a cycle based on a
competition logic that guides the alienated waydting the social agents ones against
the others. Hence the relevance of art and, harécplarly the importance of literature,
because it provokes some kind of rejection of tleldvas a set horizon, in a tension
relation with this world, which can be noted whethrethe social criticism against the
predominant rules or when literature brings reftetd that allow the careful reader to

formulate his or her own criticism.

Although the influence of culture industry (ADORN@QO02) in contemporary
societies seems to have no limits, the processeafting a masse and standards is not

absolute in terms of art, because this would misaanid. Art is a way of resistance against

7 The alienated man lose the comprehension aboutvdhlel where he live and makes extraneous to his
consciousness an important part of the reality wiheris located. The alienated consciousness nmades
stop being the center of himself. In capitalististes, the fact of considering in first place tradues of
money and gain puts them in a higher position than himself, so that money is no more medium among
people and so starts the process known as redfic@filARX, 1984).

8 In modern times emerges the instrumental reasoithwh a kind of reason that fully tears the human
existence and, so, this reason reduces human roéste only one of its aspects. Modern reason as a
technical reason that offers benefits to productimuels is an aspect that shows power and domimatio
so that man stays insidgeéxisthat keeps the perception of the man himself away the perception of
others, who are viewed by an instrumental way, @l as body, spirit, coexistence, family and th&ren
society (HORKHEIMER and ADORNO, 1997).
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this process, because it subverts the order gmjtoses something new, or even as a

culture tradition passed through generations,itikappens with literature classics.

In this regard, it is inferred that nowadays relatbetween Law and Literature is
necessary because of the rare reading habit afstsidnd those who apply the Law, who
are encouraged to guide their search for knowlexftggn in an alienated way, by the

consumer society and especially by the mass madigh& social networks.

The artificial incentive about needs causes aliensin the activity of consuming
and this fact affect the book market, which tumbe also guided by the modern logic of
market. In relation to the segment of law bookBiiazil, the leading economic sector is
the one of studies related to public tenders, sp dlaw textbooks, among which
summarized books are the most searched ones. fi@dlsgal culture and the science of
Law lose quality as sources of knowledge and rgfies, so that technicism becomes

predominant in Law schools around the country.

In a such simplistic universe, it is not rare tadfiprofessionals that treat not
literature as a way of learning, but as a way &tinfjue economic power and to set an
idea of higher culture (BOURDIER, 2007), so thabk® commonly stay unread as a
simply adornment. Down inside the dark waters ohiécism and untrue erudition, the
Law education in Brazil stays immersed in the potidin-consume logic that prevails in
capitalist society and that is a mark of modern nraspite of the admirable efforts from
people with really intellectual knowledge and witihother interests, who have a lifework

to improve national legal reflection.

So, considering the current moment of society dmel listed consequences
provoked by the use of instrumental reason as @egofi the modern world, it is a must
the encouragement of sensitiveness and human, skiish are also essential to Law
studies. In contrast to Kant’s thoughts, the modestrumental reason has apparently
beaten sensitiveness and this reason in many aspppties rudeness and it makes
rudeness become part of life. This rudeness olisttuanan senses and it is the same
phenomenon that allows the unreasonableness tonegegsual; this rudeness builds the

daily insensitiveness. Therefore, social practales start to be expressed by a toughly
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and indifferent treat, as well as it happens widgmsnof legal practices (BITTAR, 2010,
p. 661).

3 LITERARY NARRATIVES: FROM MYTH TO REASON

According to Aranha (1986, p. 22), myth as a pre@ears not only as a logical
truth, but also as a discursive truth, which isregped through the lived reality, in instead
of the reason. Myth's origins are found not ingRelusively reasonable explanations, but
in the lived reality, which precedes reflections a's full of emotions. The main myth’s
role is not to explain reality, but to calm downmand to make him feel comfortable in
a scary world (ARANHA, 1986, p.22-23). As well asythrs, epic stories had a
pedagogical function in Greeks’ lives, becausedlstgries used to describe heroic facts
that happened mainly on battlefields because ehgth and courage, but those facts also
occurred on assemblies through the power of peimuasspeech, which inspires humans
until nowadays. The development of philosophy makeskers progressively abandon
the traditional way of reporting mythical and epiories, which consists on explanations
about the origins of everything, so that it happtmessplit betweemythosandlogos
Positivist conceptions guide human evolution basedhe maturity of human spirit,
which abandons all mythical aspects and it givésveace to positive facts, i. e., facts
free of opinions and personal aspects and whictbeaamalyzed and controlled through
experiences. The criticism against myth, howeveakes positivism shows its way of
provoking a loss of quality on the offered conceipsi of world, since putting science as
the only way to know the truth leads to anotherhmythich is the one related to the
scientific criteria as the only one (a kind of ‘maiism”), fact that makes the terrible

technocracy born.

A reasonable criticism against myths must be doitk the reflection, so that
archetypal values rule mythical stories, becaussehvalues keep their universal and

timeless aspects since they exist inside our pg¥en#nd unconscious nature.

Therefore, considering the different contributidhat literary texts of epic stories

and historical and mythological narratives can dgiwea better comprehension of the
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human being and of the existence problems, ieigrdhat using these texts in the process
of legal learning makes possible the developmestuafents and the development of the
legal science itself, since the way to a critic poemension of the knowledge gets opened
and it makes possible to take the awareness iate#is known points of the human soul.
So, it is possible to promote the search for adtive solutions in relation to the theory

of Law, which has been built since the beginningwhanity.

4 MYTH AND MAN: ANTONIO CONSELHEIRO AND THE DILEMMA  ABOUT

“REBELLION IN THE BACKLANDS’ (“OS SERTOES”)
How a monster is formed: And so there appearedainia3
the somber anchorite with hair down to his showdaidong
tangled beard, an emaciated face, and a piercieg &y
monstrous being clad in a blue canvas garment eamirig
on the classic staff which is used to stay the ripis
tottering steps. (CUNHA, 2012, p. 194).

The book “Rebellion in the Backlands”, written bydides da Cunha and
published in 1902, is the first literary productiofhthe premoderni$iperiod, with clear
concerns about making a portrait of Brazilian tgafrom the report of a modern
historical event - the War of Canudos. The socdml historical context of the period
shows the deep tension in Brazilian politics sadrtbat time, caused by the Proclamation
of the Republic, the abolition of slavery, the emmic growth of Brazilian Southeast,
popular insurgencies against public politics foraltte problems and also military
insurrections in Rio de Janeiro, which became kn@snVaccination Rebellion and
Chibata Revolt, respectively, and also rebellioh$aotory workers in S&o Paulo and
popular insurrections in Brazilian Northeast, esdgcin Bahia and Ceara (NICOLA,
1992, p. 177-178).

9 Premodernism is a generic word to name the hugiaty production of the first twenty years of the
twentieth century in Brazil, in which there is & &b trends and literary styles and particularlg tegional
aspect (NICOLA, 1992; PAULINA, 1988).
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Brazilian regional aspects can be noted among tie authors of the period: North
and Northeast were represented by Euclides da Cuhéaegion known as Vale do
Paraiba and the hinterland of S&o Paulo were reptes by Monteiro Lobato; Espirito
Santo by Graca Aranha and the poor areas of Ritadeiro by Lima Barreto. Most of
these writings brings the complaint and the cstitiagainst the national reality, in a way
that denies the Brazilian image built before byrm@asianism and that presents the non-
official faces of the backland of Northeast, ofimatpeople from the hinterland, of poor
areas and of discriminated groups, as the inhabitahthe backlands géertanejd),
people from rural areas, black people and theicele$ants. The critical aspect of these
writings consists on the relation between narradive political facts of that time, as well
as economic and social facts, so that the disthrbgeen fiction and reality becomes
smaller, in a typical strategy of realistic teXd8QOLA, 1992, p. 172-176).

Euclides da Cunha was positivist and republican #&ed studied Military
Engineering and Natural Sciences in the Higher 8lcbb\War, where he was graduated
in 1888. In 1896, he left definitely the army, besa of his disagreements about the way
Republic was guided, and so he has become jourimatise newspaper “O Estado de Sao
Paulo”. In mission for the newspaper, he went tauCias, Bahia, to report the events of
the popular rebellion that occurred there. He wasdered in 1909, in the city of Rio de
Janeiro (NICOLA, 1992, p. 177).

Although the narrative of “Rebellion in the Backi®si preserves some
determinism from Hypolite Taine and although itoalgresents a scientificist and
naturalistic vision of the world, the book offesthe reader the first social complaints
about the real life conditions in the backlands Byhzilian Northeast. Thus, the
revolutionary aspect of this book, since it notyoltings a literary innovation, but also
presents a detailed report about the politics gfew that the inhabitants of the backlands
passed through at that period and which has bea#ar, historically perpetuated in the
country.

The rebellion headed by Antdnio Conselheiro wassitmted a campaign for
monarchy and, so, a threat to Republic. Becausieisgfaccording to the newspaper, the

so journalist Euclides should have made a repooutakhat threat. However, when
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Euclides da Cunha arrived at Canudos, he was deeplgd by the terrible conditions of
the region and he noticed that the rebellion wasrolusively a fight about a system of
government, but a fight against the mistreatmedttae oppression suffered by people
in that region for centuries.

Hence, Euclides gave to his work the complaint eisped he reported the
extermination of about 25.000 people in the hiatadl of Bahia, so that he put the
Brazilian reader in front of a country that wastytdifferent from the one of stories like
Peri, Iracema and Juca-Piranha.

“Rebellion in the Backlantishas presented to the Brazilian reader a new
comprehension about the process of domination &éydwerful elites, groups that had
as their goals at that period and in that regienithabitants of the backlands, who were
known as humans of less importance - so that tetions were considered legal by
speeches based on fear and scientificism.

The book has three part$he Land- a detailed description of the region of
Canudos;The Man- a complex work about Brazilian ethnology, in ahithere are
determinist and naturalistic comments about Brazikthnology and the formation of
races, all of them inserted in an analyses aboatilBan types, including Antdnio
ConselheiroThe Rebellion this is the part of the book in which the writeports the
war of Canudos, which had its reasons explaineth®yrevious chapters, especially the
more violent daily aspects of the war.

In chapterThe Man the author makes clear his scientificist and @vhist side,
typical of his education. When Euclides tells abbla¢ Rebellionhowever, he causes a
surprise with the too realistic texts and full afticism, which takes the reader into
Canudos and all its misery. In chapt@ahudos did not surrenderthe writer presents
the resistance of people from Canudos against hepabattacks and he highlights the
comprehension of politics of those Brazilians tivate ‘more alien to us in this land of

ours than were the immigrants who came from Eutope
Canudos did not surrender. The only case of itsl kim
history, it held out to the last man. Conqueredibg inch
in the literal meaning of the words, it fell on OGber 5,

towards dusk—when its last defenders fell, dyingrgyman
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of them. There were only four of them left: an aidn, two
other full-grown men, and a child, facing a furibusaging
army of 5,000 soldiers. We shall spare ourselvegabk of
describing the last moments. [...] Shall we defye th
incredulity of future generations by telling in diéthow
women hurled themselves on their burning homesy the
young ones in their arms? ... And, words being ey are,
what comment should we make on the fact that, fthen
morning of the third on, nothing more was to bensethe
able-bodied prisoners who had been rounded up dye d
before, among them the same “Pious Anthony” who had
surrendered to us so trustingly - and to whom we ew
much valuable information concerning this obscurage of
our history? [...] (CUNHA, 1946, p. 611-12).

The book was written in XX century, but its ideas similar to ancient styles and
the schools of knowledge developed during the Xé&dtary, as thé&cientificismfrom
Augusto Comte and thevolutionismfrom Charles Darwin, as well as different kinds of
Socialism. In literature, the period is typified biye development oRealistic and
Naturalistic styles. Realisns!® peculiarities are completely related to the histir
period, so that it totally reflectRositivism Socialismand Evolutionism objectivity
instead of the romantic subjectivity; preferenceuniversal aspects, instead of personal
ones; the concerns about current conflicts. Becaisklypolite Taine’s influence,
realistic authors pay attention to determinismjd®a through which works are set by
three factors: the tool, the moment and the ratleofAhis can be noticed on “Rebellion
in the Backlands” (NICOLA, 1992, p. 118-120).

Although the influence of determinism leads to teréiry criticism focused on
simplified explanations about human actions, itnportant to highlight that realists have
described with details the world where they lived she way people build connections

10 Realism reflects deep economical, political, soar cultural changes of the second half of the XX
century, which were a result of the adoption ofizdigm in modern way, translated on the big indakt
complexes; on the other hand, the masse of urlzarsiry workers started to grow, so that a poor and
neglected people started to appear and they weteded of the benefits produced by the industrial
progress. These groups started to be exploredhaydhid to pass through unfair conditions of lifie a
work (PAULINO, 1988, p. 196-212).
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with others in this world: by lies, fights for poweintruth on relationships; besides the
notion of the end of human’s life, which was exgezsby diseases and by death.

On the other hand, in “Rebellion in the Backlands’s important to highlight a
realistic-naturalistic vision, which was concermedocial aspects and their problems and
conflicts. In this work, the mistreatment and tloegrty of Canudos take big proportions
that allow the text to escape from a determinisiovi. Besides, the writer eliminates the
myth of the hero as a symbol of perfection with tharacter of Antdnio Conselheiro,
who represented an entire masse of men and woroen,gnd forgotten in Brazilian
hinterland, in spite of being Conselheiro consideakthat time a kind of dangerous anti-
hero. Conselheiro’s adventure starts to take aritapt place in the book’s story and,
S0, also inside each reader’s thoughts.

Despite its presence in a lot of periods since dunty, the myth of the hero was
contested by Euclides da Cunha, who has been ableite an anti-hero that becomes
the center of the question, not as a man full afdgealues, but as an opposition to the
perfect man of XIX/XX century in his estheticalplmgical and evolutive aspects.

Diversely from mythological figures and virtuousacacters from the classic and
medieval epic stories, Conselheiro offers a pdrshthe image of the Other, who was
also identified among Greeks, Romans and in theiewadculture, but that has never
been highlighted. The Other can be defined as gatans man that can be killed
(ZAFFARONI, 2007; AGAMBEN, 2002). The anti-hero leethowever, has something
of timeless and universal, as well as the memorahéacters of the world literature,
because he suffers a really human drama and, tieiseader can identify himself or
herself. With Conselheiro, Euclides da Cunha shtheslife of men and women who
were put as less important humans through histecgilise of fear and suspicion from the

others.

4.1. The mystic cangaceiro
Antonio Vicente Mendes Maciel, known as AntonionSelheiro (Antbnio the
Counselor), was born in Ceara in 1828. The somaoéchant who want make him priest,

Antonio was teacher and pedlar until financial peofs that make him be converted in a
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blessed - “a kind of backland’s nomad, one mysiit ascetic cangaceiro”. For 17 years
he roamed by caatinga claiming to the poor peopile land rebuild churches, rise up the
walls of cemetery and live a life of penance andlitagiont*.

In 1876, warmed with the numbers of followers, @teurch and the Goverment
begin a campain to destroy the blessed. He waslyadecused of killing his wife and
children. After been arrested, he has been judgeatent and back roaming in backlands
and gathering followers. Around 8000 followers wegathering. They establish
themselves in Belo Monte’s camp and called Canudodonio the Counselor began to
organize an evangelical community self-sefficieguiting in Canudos.

No private property in Canudos. The farming, foodl animals are shared
between everyone. This brings over a great nunmfbaiserable peasantry unattended by
government and church. The Counselor finds a bmgegliound on the miserable soil of
backland. Besides the religious element, the aggicggaround the blessed was justified
by the decline of mills, the end of slavery withaantadequate incorporation of the freed
blacks on society. The drought in 1878 killed mitbven 100 hundred of hunger. The job
market was limited because the great income of ggan immigrants. These contribute
to increase the misery in the backlands, at theegane increase the faith in Counselor’s
words (BUENO, 2010, p. 264-271).

The Counselor was monarchist and claim againstRiygublic and the taxes,
attracting the attention of government leaders what to hush him. The destruction of
Canudos was considered essential to maintain tther @nd the interests of powerful
agents of those days. According to Bueno, the m@ssationalism, the weak foundations
of Republic, the blindness of Brazilian elite redjag on social problems, all these factors
contributed to an episode created by a seculauality of life in the backland, without
precedent in Brazil's history (BUENO, 2010, p. 267)

11n a weberian perspective, the Counselor was @sdelr of one religion of flight from the world. Wiet
intend to aboard the religion essence, but justyaeathe conditions and effects of this kind of
communitarian action, as Max Weber does. The migs saw as a heuristic way to interpretate imtlial
actions by the sense given to the agent (SOUZA8,1891).
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After a brave resistance, Canudos was destroyedubnyerous onslaughts of
government troops. The Counselor body was exhum#obmt possibility to check the
death reason because the state of putrefaction.

Antonio’s head was sent to Bahia Medicine Schodleé@xamined by specialists
who are inspired in Lombroso’s positivism. They rsbain Counselor's brain for
abnormalities and symptoms of the born criminateAthe researches, Nina Rodrigues,
an important criminologist of this period, say tetpress that Counselor's cranium

doesn’t show any abnormality to indicate degenenabir propensity to crime.

5 ON THE SHADOW Of DANGEROUNISM: BREAKS AND CONTINU ITIES OF
CRIMINAL POLICIES IN BRAZIL

After a long time of Canudo’s carnage and the destin of Counselour’'s myth,
the Euclidian text brings one dilemma to the lawdsit. It's the need of reflection on the
Brazilian contradictions in face of the social desbs happened in the transition of 19th
century to twentieth century, focusing in the pust ideas and the incipient liberal
legislation.

Thinkers as Vera Malaguti, Cristina Rauter, Ignaéinitua, Eugénio Radul
Zaffaroni, Nilo Batista, and others, enquire whykt@’s jurists considered the rules with
liberal nature inadequate to Brazil, running agaiti&e values incorporated on
Constitution and Penal Code. To maintain the stnest of a liberal society and, at the
same time, a slave society, marked by the exptorati a majority for one minority, was
necessary to State arm itself with powerful insteats to defend society. At this juncture,
came to Brazil in the last decades of"l1€entury, the European movement called
positivism.

The positivism served as a theoretical basis tadloel structure of control of the
poor mass in the end of " @entury. It belongs in the Brazilian social thimginowadays.
In the word of Vera Malaguti Batista (2011, p.4hg positivismi'more than a school of
thought, constitute a culture”

According to Anitua (2008), positivism can be sasran ideology created by the

fear of popular revolutions. The positivism disdfied the idea of equality supported in
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the 18th century that was important to break thecidmt Regime. The bourgeois
liberalism succeed the feudalism and the Occidéniss the development of many ways
of social control that, as Cristina Rauter (20032@) appointed, demonstrate that the
freedom idea wasn't available to all.

In a manacheistic view, the society is divided kewnormal and abnormal. The
poor are considered abnormal with characterishdshaviors contrary to the bourgeois
order. They are identified as pathological beinlysy, disease agents, doubtful character
and propensity for violence. Based on Darwin’s thes) they made a selection on society
justified by the ideas of race inferiority and degeation. The equality ideal fall down.
On this view, remember Vera Malaguti (2011, p. 4@nain to our esticagerhoccupy
the lower floors on the human evolution and shdaldccept all kinds of interventions
and submission because these will cure the evilenthem until their born. On the
arguments of salvation and rehabilitation were tgperl extermination policies like
Canudos. These policies had and has a centrahrtle formation of Brazilian society.

“Why was so important examine the Counselor’'s hed#s question reminds
us to phrenology studies in the 19th century. Adcay to studies of Gall and Spurtzheim,
developed by Cesare Lombroso on criminal analtfsgsspirit is located in the brain. The
brain should be studied in details to identify sugeriority and inferiority of the races
and other issues as love, friendship, aggressigede$ense, levity, laziness, evil, crime
proneness, and others. If in the1&ntury the object to analyze the crime was the
offenses, in the 0century the focus is on the criminal.

From concepts like atavism and degeneration, thmseepts never been
confirmed, the transformation of Antonio the Couasén an anti-hero had the goal to
reduce him to a dangerous criminal doomed by madaed fanaticism. He never been
seen as a man desperate for his and his equakiprechbeing.

Although since the legal texts of Classical Anttgjuaharacters as the Counselor
had been present, only with realism they can berg#sso well in the literature, as
Euclides da Cunha done. In the realistic narrasitee reader who decides what the role
of each character. It's not so important the tideeived by the character, if hero or anti-

hero. The most important is understood the draratittiey are immersed and how the
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reality is enough to touch the reader. If this B¥ad a law student, this touch should be
able to make him rebuild the scenario that emettggsriminal policies in Brazil of 19
and 2@" century. On this perspective the reader can diieat and historical reading of
Criminal Law, which was learned on graduation iraarstorical and reduced view of the
application of penal law and the devices of sooutrol.

Raul zZaffaroni warn in his boo&riminologia: aproximacién desde un margen
(1998) that to understand the criminal questioauwfsociety we need feel it on the edge,

based on historical and cultural dramas that wesarerged.

5.1. Rebellion in the Backland and the biopower: beyond the law

The medical and biological knowledge legitimate theterminism and social
Darwinism. The theories of atavism and degeneratreate networks of social control
of groups that show behaviors that not conform whthbourgeois order.

Those argumentative structure generate what Fau@@99) called “biopower”
when the actions spread in a capillary forms onitakgt societies by different
productions of discourses to determine the sostalvention from specific skiltd

The national production are marked by realism aatdnalism making available
approach with the scenario that these discourgeseaeived on Brazil, just as well the
changes, based on positivism, on areas like sqowditic and legal. In the criminal
policies field, the influence of positivist crimilogy legitimate the extremely repression
on the outsiders in different Brazil’s regions, dsmg this repression on that people who
oppose to the majority interest or been an obstadieem.

According to Nilo Batista (1996), the criminal poyjiof 19" century in Europe
was worried with dangerous subject who had a ifeghat can be a danger to bourgeois
order, even without crimes commit. Every standddd/mmg that is not conform with the
bourgeois standards will be constantly in suspiciera Malaguti (2003, p. 28) advertise
that the choice done was delimit the “other” anckenstrategies of control. Never ask

12 According Cristina Rauter, these subjects areetessarily subordinated to State, and organize
themselves by cellular dispositive, on institutiolms vigilance methodology and on people control.
(RAUTER, 2003, Op. Cit., p. 20-27 ).
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about the social contradictions that generate ghegarious lifestyle, on the bourgeois
view.

The social control mentioned in Canudos by Euclitles components marked by
authoritarianism and genocide. This kind of conivak neither a kind of particular case
in Brazil's history nor a rightful republican acthis event was an expression of the
structure of social control of the social classeskad as dangerous. They are marked as
dangerous, according to Sidney Chalhdubecause they are poor and challenge the

social control policies:
In this meaning the positivism never was only a vediythinking that was
integrated in the mind and practices of Braziliafigies. It was mainly a way to
feel the people who were ever treated like lowathgplogic, discriminated, and,
at the end, criminalized. Worked and work nowadaysa great catalytic of
violence and inequality. [...]. (BATISTA, 2011, 48)

According to Ginzburg (1991), each society needsdéatify its components. In
Europe, the born of industry and the geographicsmihl migration make new systems
of identification in the end of #9century. By the capitalist relations was createw
concept of bourgeois based on a certain lifesgteappearance and ways of life. He
enhance that the distinction is a constant on @eotigl history. In each social scenario
the “outsiders” are indentified and built by attribs of contingencies. This happened in
the pursuit of lepers and Jews in Inquisition aapdened with the witches in.dentury.
Other victims were the Indian in colonization, timsurgent blacks on the fights to

abolition and, why not, the Canudo’s residents.

CONCLUSION

The book Rebellion in the Backlands give to reaéscture of one of the most
sad event in Brazilian history and a opportunityetitection on the motivation that caused
it. For the future jurist this battle is essenti@alunderstand why that Brazilians are

indicted, condemned and ruthlessly killed withaudgment, without right of defense,

13 CHALOUB, S. (1996, Medo branco de almas negras: escravos libertos e republicanos na cidade do Rio
de Janeiro. In: Discursos sediciosos: crime, direito e sociedade, n21, Rio de Janeiro: ICC. p. 185) In BATISTA,
V.M. (2003), Ibidem. p.37.
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without fundamental guarantees, and all thesegigtd stated on the Constitution. Men,
women and children were killed because supposeigerous.

This movement concern with the relation with thieeotand because this relation
the societies try to classify, separate, restaag] eliminate the “outsiders”. Like the
Counselor and his followers, many other men and &owf “bare life” had their lifes
controlled or destroyed by social control polici€sese policies are fed for speeches that
want supply the order request (PAVARINI, 1983) actlally try to draw the distinction
points to identify its targets.

The characteristics of the “new outsiders” in bifami society works as distinct
features to identify them to the agents of soamttml. The distinct features are in their
behaviors, in their bodies, speeches, and lifestygeking as emblems that contain the
stigma, like Bourdieu’s definition (2007, p. 17These individuals feature histories of
suffering, misery and social exclusion, just like killed in Canudos. Those histories
aren’t fictions and in face of them the Legal Sgstaust give answers or a reflection so
deep as the scream for justice of those soulscgitehy history.
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