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The new issue of Law and Praxis Journal (vol. 9, n. 4, 2018, 24th edition, Oct-
Dec) is online. In this issue, we present twelve unpublished articles, as well as reviews,
translations and a dossier organized by Bruna Mariz Bataglia Ferreira (PPGD/PUC-Ri0)
and Bethéania de Albuquerque Assy (PPG/PUC-RIO e UERJ). The subject of the dossier is
also unpublished in our journal, and deals with a growing and still under-explored field
of debate within the framework of Human-animal Studies, with the title: “Between
humanities and animalities: modern discourses in dispute”. With a fine selection of
articles, the dossier covers topics ranging from criticism to the anthropocentric view of
the world, bringing the decolonial perspective of criticism to political and civilizational
hierarchies, presenting ways for a renewed debate on animal rights and political
philosophy, involving questions about the ontology of legal-political subjects and its
reflections on the understanding of a fairer and egalitarian community, as presented by
the invited editors.

In the general section of articles, we present papers with three main focuses:
feminist and criminological studies, legal-economic readings in the field of law and
Marxism and critical legal studies, as well as works in the fields of constitutional theory
and decolonial studies. In the translations section, we also present two highly interesting
works for critical studies of law in a transnational perspective. The first is the article of
Kolja Mdller, of University of Bremen, Germany, “A conflict of the Constitution with
itself? Destituent power and the transnational challenge”. Moreover, in the context of
critical engagement with the interpretations of Marxism, we present the work of Stefan
Kalmring and Andreas Nowak, “Considering Africa in Marx: Notes on Marx's Fragmented
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Engagement with the African Continent”. Finally, we also bring two reviews of the works
“What is structural racism?”, By Silvio Luiz de Almeida, and “Post-Democratic State”, by
Rubens Casara. Once again, we would like to thank the contribution of the students of
the PPGDir of UERJ and other translators for the realization of the reviews and
translations, as well as the English versions of the published bilingual articles in this
edition.

We would like to remind that the editorial policies for the different sections of
the Journal can be accessed in our page and that the submissions are permanent and
always welcome! We thank, as always, the authors, referees and collaborators for the

trust deposited in our publication.

Enjoy your reading! Law and Praxis team.
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Entre Humanidades e Animalidades: discursos modernos

em disputa

Bruna Mariz Bataglia Ferreira
Pontificia Universidade Catdlica do Rio de Janeiro, Rio de Janeiro — RJ, Brasil.
Bethdania de Albuquerque Assy

Pontificia Universidade Catdlica do Rio de Janeiro/Universidade do Estado do Rio de

Janeiro, Rio de Janeiro — RJ, Brasil.

Modernity offers us a way of understanding the world that continues to be affirmed and
based on dichotomous relationships such as culture and nature, civilized and savage,
human and animal, that strengthens colonialist, sexist, racist, anthropocentric, and
speciesist hegemonic discourses. The purpose of the Dossier is to offer readers access to
reflections that seek to problematize these discourses otherwise and to point out other
possible ways of understanding these relations and their impacts on the juridical,
political, ethical and moral fields. Somehow, the articles converge towards an expansion
and breakdown of the various frontiers imposed by modernity, with other diagnoses of
old problems, proposing ways of dealing with the "others" of our culture, be they
animals, other humans or, why not, with the other who inhabits us.

In this sense, in the article Human-Animal Studies: moral agency and animal
play, Bruna Mariz Bataglia Ferreira presents a horizon of research possibilities in the
field of Human-animal Studies, and offers two reflections that try to understand and
guestion, first, the idea, so fundamental - and already criticized - to law and political
philosophy, moral agency as a presupposition of democracy bringing the role of the
animal in its elaboration; then to show a possible way from the animal play in the work
of Brian Massumi to think about the possibility of a form of sociability that is not based

on a normative ethic in which all inclusion implies an exclusion, but a logic of mutual
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inclusion that breaks with a "hierarchical organization of beings" and privileges the
"living expression of processes".

From in Playing, killing, eating: on morality and animal rights, Juliana Fausto
offers a look at animal play in its relation to justice, contained in the work of Mark
Bekoff. The author problematizes Bekoff's reflections on the existence of morality
among animals, but restricted to each species, from the question of feeding - "[for the
author] a wolf, for example, would act morally within his group but not before the moose
that he kills and eats"- identifying in this one key of reading to confront some discourses
on morality and universal animal rights.

Is it possible to find in animality a "common mode of existence between
human and nonhuman animals" that breaks with the hierarchy between beings? In The
opening: human, animal and animality on Hans Jonas, Jelson R. de Oliveira provokes
some reflections on the phenomenon of life. Rethinking the ontological and
epistemological bases of discourse on animals, it shows us that the animal presents itself
as an opening before which the human observes itself and from which it can return to its
forgotten animality.

In the fascinating research presented in The (indigenous) question of the
Manifesto Antropofago, Alexandre Nodari and Maria Carolina de Almeida Amaral
investigate the aphorism Tupi or not tupi? contained in the Manifesto and seek, from
this, to offer us an understanding beyond an "identity motto", restoring the character of
an "eminently indigenous question". In this sense, they problematize the various
nationalist and identity visions and appropriations that were made of indigenous
peoples, diverting us to another understanding of "being", from a logic of becoming, so
that, as we are shown, anthropophagy goes to be understood in the Manifesto as a
"contraontology."

In the face of the understandings based on a "substantial binary logic of
identity and origin that underlies the colonial and nationalist formulation of the
opposition" among the Tupi-Tapuia peoples, the authors offer us a reading on the
indigenous question in the Anthropog points to "an identity of another kind, which does
not relate to what we are (or will be) unchangeably (in the future always postponed),
but to what we can and want to transform (now)", what do, among other points, from
the matriarchal communism of Oswald de Andrade. This, in turn, would offer another
way of relating to objects and dealing with subjects, abandoning the binary logic that
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excludes belonging to the political community, since relations would be of another legal
kind

In this context, is a universalist moral conception possible that embraces all
individuals? In the quest to extrapolate the division of mind and body and its borders,
and also the idea of "human nature," Maria Clara Dias invites us to reflect on a more
inclusive justice compatible with the ideals of a universalist moral conception - what she
calls " Perspective of Runs (PdF) "- in hers The Functionings Approach: a decolonial
ecofeminist point of view. Affirming that justice is only possible if we look at concrete
individuals, specific and urgent demands, the author goes out in defense of the moral
principle of respect, to indicate a perspective of justice committed to the basic functions
of each individual, these understood as complex functional systems not limited to
human animals.

Shedding light on the discussions about animal rights in Citizenship, property and
animal’s rights, Herndn Neira problematizes the concept of citizenship, historically an
instrument of inclusion and exclusion of the political community. Based on rational
human moral capacity, the author claims the granting of citizenship to animals, from the
work of Donaldson and Kymlicka, since animal rights would not be "a break in the legal
system, but part of its natural evolution."

Finally, in Amazona vittata: Notes on cosmopolitics and xenocide, Marco Antonio
Valentim expands our imaginative horizons bringing the science fiction and the
Yanomami shamanism to the center of its reflections, articulating the concept of
xenocidio and the difference between cosmopolitica and cosmopolitismo Kantiano "As
divergent policies as to the modes of articulation between humanity and extra-
humanity." In pointing out the spectral and racist anthropocentrism of the Kantian
reflections on cosmopolitanism (which would therefore be xenocida), which only stir up
the asymmetry between humanity and nonhumanity, Valentim proposes, from the
dialogue between fiction and shamanism, to think for as well as operators that imply
mutual annihilation of the subjects, such as "chain mistrust" and "technological
explosion", seeking operators that allow modes of reciprocal transformation of
cosmopolitan collectives such as Donna Haraway's network simpoiese and
"involutionary" creation "By Carla Hustak and Natasha Myers.

We are very grateful to the authors who contributed to the realization of this
Dossier, as well as to Isadora Lins, for all their support throughout their execution
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including the translations carried out, to Nina Zur for the inspiring consultancy to choose
the incredible art of the cover of this edition the artist Rona Neves who graciously
granted us the rights of the (sweeping) image, and the editors José Ricardo Cunha and
Carolina Vestena for the invitation to organize this Dossier and the entire staff of the
Law and Praxis Journal for the indispensable collaboration and inspirational presence to

make this project a reality. Thank you.

Bruna Mariz Bataglia Ferreira

Bethania de Albuquerque Assy
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