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PREAMBLE

We the representativcs of the Brazilia¡ People, meeting as the National Co¡stituent
Assembly, to institutc a Democretic Slate destined to assure üe exercise ofsocial
and inditidual righ¡s, liberty, security, well-being, development' e4uálity a¡d
jr»ticc as suprcme values of a ftatcroa! plu¡alistic a¡d unbiascd society, formded
-on 

social hannony and c@mitted, in the domestic and intemational ar€a§, to the

peaccfirl solution of disputes, promulSsüe, under thc protection ofGod the

iollowing CONSTITUIION OF THE FEDERATTVE REPLTBLIC OF BRAZIL.

IITLE I

FUNDAMENTAL PRJNCIPLES

Art- lo. The Federative Republic ofBrazil, fomed by the indissoluble u¡ion of
States a¡d Counties (municípios\t,as well as the Federal Dist¡ict, con§tih¡¡es a

Democraüc State of Law and bas as its bases:

I - sovereignty;

tr - citizenship;

Itr - the dignity of the individual;

IV - üe social values of work and f¡ee cnterprise;

V - political pluralism.

Sole Paragraph. All power emanates from tho people, who exercise it
t6¡ough electediepiesentatives or directly, according to this CoD§titution.

I 
Munictpiois,ttully r¡ansl¡t ¡ by the Engtish co8na¡c 'd¡niciPs¡iiy" ti¡t its ¡dministrativc

chamdcristics a¡E actua[y clo6e. to a cor¡nty üan a mudcipality bccaüsc it includcs lhe rural tcÍilory
§¡ror¡nding an uúan ar€&
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A¡t. 24, The branches of the Federal Govemment are the Legislative, the Executive
and the Judiciary, which are independent and ha¡monior¡s with each other.

An. 3q. Thc furidamental objectives of thc Fcdcntive Republic of Brazil are:

I - to construct a free, just and unifred society;

II - to guarantee national development;

m - to eradicate pove y and ria¡ginal liüng conditions and to t€duce
social and regional inequalities;

lV - to promote úe well-being of all, without prejudice as to origin, race,
sex, color, age and any other forms of discrimination.

Arl 4c. The intemational relations of the Federative Republ.ic of Brazil are
govemed by the following principles:

I - national independence;

II - prevalencc of human righs;

III - self-determination of peoples;

fV - non-intewention;

V - equality among States;

VI - defeose of peace;

VII - pacilic soluúon ofcon[lics;

VIII - repudiation of terorism and racism;

X - cooperation amgng people for the progrcss of humanity;

X - concession of political asylum.

Sole Paragraph. The Federative Republic of Brazil shall seek the economic,
poliücal, social and cultural integration of the people of l-atin America, with a view
towards forming a l:tin-American community of nations.

TITLE II
I

FUNDAMENTAL RIGHTS AND GUARANTEES

CEAPTER I

INDTVIDUAL AND COLLECTIVE RIGETS AND DUTIES

A.rt. 50. Everyone is equal beforc rhe law, with no distinction whatsoever,
guaranleeing to Brázilians and foreigners reside¡t in the Country üe inviolability
of the rights to [fe, liberty, eqü¿lity, security and prop€rty, on the following ¡e¡rs:

I - men and women have equal righs and duties u¡rde¡ the tern» of this

385

tr - no one sball be compclled to do or rcfrain ftom doing something excJpt
by virtue of law;

Itr - no oqe sb¡ll b€ submiüed to brture or to inhumane or degrading
treatfnent;

Iv - the manif€station of thought is free, but anon)¡mity is forbidden;

v - the right of reply is assured, i4 proportion !o the offerise, as well as

compensation for pecuniary, moral' or reputal.ional daeages;

VI - freedom of co¡science a¡d belief is i¡violable, assuring ftee exercise
ofreligious beüefs and guaranteeing, as set forth in law, the protcction of
places of worship and th€L rite§;

vII - rendering of religiorx riSsistance to collectively intemed civilian and

military entities is assured, in the tenns of the law;

VIII - no one shall be deprived of any righs because of ¡eligious beliefs or
philosophical c poütical convictions, unless invoked in orde¡ to be

ixempéd from ilegal obligation imposed upon all by one refusing to
perfomr an altemative service established by law;

IX - expression and co¡¡¡nunic¿tion of inteltectual, anistic and scientific
activity are ftee, independent of ¿ny ccnso¡ship or liceose;

X - personal intimacy, private tife, honor and reputation are inviolable,
guaranteeing the right to compensation for pecuniary or moral damages

rcsulting from the violation thereof;

XI - the home is the indiüdual's inviolable asylum, and no one may entet it
wiüout the dweller's consent, cxcePt in (5¡se§ ofila|rante de¡icro, disaster or
rcscue, or, during the day, with a coun order;

XII - secrecy of correspondence and of telegraph, d¿ta and telepho¡e 
-

courmunicatió¡s is inviolable, cxcept, in the latter case, by court order' in the

situations and man¡er established by law for purposes of <riminal
investigation or rhe fact-hnding phase of a criminal prosecution;

XIII - exercise ofany job, trade ot profession is free, obwrving the

professionsl quatiñcations that thc law e§tablishes;
-XIV 

- access to information is assured to everyone, p¡otecting the

confidenti&lity of the source whcnever necessa¡y for professional acüvity;

Xv - movement within the national torritory is free in peacetime, and any
person may, r¡ndel üe term§ of the law, e¡te¡, remain or leave with his or her
proPerty;

XVI - all persons may hotd peaceful meetings, without weapons' in places

open to thc public, üthout need for authorization, so long a§ they do not

' Th. 
"iuil 
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of moral damÁges cor€sp@ds to the common law notion of Pair and $¡fferinS'

Momt danrages arc us¡alty char¡derized as da¡na8€s that are non-patrimoni¡l in nature'



irúerf€re with another meeting previously c¿lled for the same Pl¿rce, with only
prior notice to üe proper euthodty ¡equircd;

XVII - freedom of association for lawñ¡l purposes is complete, but any
paramilitary association is prohibited;

XVItr - crtation of associations and as set forth in law, of coo¡rratives,
requircs no authorization, prohibiting state interference in their operations;

XD( - associatio¡s may be compulsorily dissolved or have their activities
suspended only by court decisioD; in üe former casc a fi¡al and uuappealable
decision is requirrd;

XX - ¡o one c¿¡ be compelled to join an sssociation or io reNnain in one;

XXI - when expressly auüorized, associatioDs have sta¡di¡g úo rcpresent
their members judicially and extajudicially;

X)«I - the dght of property is gua¡atrteed;

XXItr - property shall aüend to its social ñ¡nctionl

XXIty' - the law shall establish procedur€s for expro¡xiation for pubüc
neccssity, public use, or for social interest, upon just and prior compensation
in casb, with the e"rception of cases provided in thG Constio.rüon;

XXV - io the event ef immi¡etr¿ pr¡lliq d¡nger, the proper suthority may
use private property, assuring the owner subsequeat compensation in casc of
damage;

XXVI - whenever üey are worked by families, small mral propenies, es
delmed by l¡w, sh¡ll dot be subject to attachhent for payment of dcbts
stemming from their productivc actiüties, with the law providing for ways to
fi-oance tbeir development;

XXVII - exclusive rights to r¡s€, pr¡blish or teproduce their own works .

belongs to the authos, and zuch rights may be transnined to their hei¡s for a
period fixed by law;

XXVItr - the following are assured in üe terms of the law:

a) protectioo of individual participation in collective works and of
reproducüon of human voices and imáges, including in s¡nrts activitics;

b) the right of crrators, performers and their respecrive q¡ndicates3 and
associations !o monitor üe economic utilization of the works that they
create or in which they participate;

XXD( - t}e law shall assure inven¡ors of industrial inventios of a
temporary priülege for their use, as well as protection of industrial creations,
of ownership of trademarks, of company names and of other distinctive signs,
taking inio accormt social interests and ahe t€chnological and economic
development of the Couatry; -

t 
Brazil has a syndicalist system in wftich classcs of worke§, .mployers, a¡ld p.of.ssion¿ts ar.

oraadzed into syndicates (rirdicdra§) for É¡rpc€s of c.llcctive bargainirB atld dcf.asc of cl¡ss intercsts.
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XXX - the right of inhcritance is guaranteedi

XXXI - iDhe¡itance offoreigners' assets located in the Country shall be
govcmed by Brazilian law, for the benefit of the Brazüan spor»e or children,
whenever üe personal l¡w of the deceased is not more favo¡able to them;

XXXII - the Stat€ shsll prcmote consumer protection in the form of the law;

XXXItr - all pe¡so¡s a¡e entided !o receive from public agencies
information in thcir private itrtcrest or of collective or general interest; such
infor¡nation shall be ñ¡rnished wiüin the period established by law, under
penalty of liabiüty, exccpt for infomiation whose sectecy is essential !o tho
security of society and of the State ;

XXXIV - all persons are guaranteed, without the payment of fees;

a) the right to petition public auüorities in defense of righs or against
illegality or abuse of poweq

b) the obtaining of certificates from government departmcnl§, in orde¡
!o defcnd rights 8nd to clarify sií¡atio¡s of personal interesl

XXXV - no law may cxclude from review by thc Judiciary any injur¡ or
th¡eat to a right;

XXXVI - no law may impair a vestcd right, a perfected juridical act and ras
judicata;

XXXVII - there shall be no €xtrao¡dinary courts or tribunals;

XXXVm - the instin¡tion of the jury is recognized, with üe organization
given to it by [aw, assuring;

a) full defense;

b) secret voting;

c) sovereignty of vefdict§;

d) juridiction o judge i¡¡teotional crimes against üfe.

XXXIX - unless defincd in prior law, üerc arc no crimes, nor are there auy
peoalties unless previously imposcd by law;

XL - criminal law shall not be renoactivc, excePt to benefit the defendant;

XLI - the law shall punish any discrimination wb¿tsoever attacking
fundamental rights and überties;

XLtr - the practice ofracism constitutes a crime that is neither subject to
bail nor to the statute of limitations a¡d is punishable by imprisonment,
according to law;

XLItr - the law shall regard as crimes that ate not subject io bail, clemency
or amnesty, the practicr of lorturc, itlicit trafficking in narcotics and similar
drugs, terrorism, and those crimes defined as heinous; principals responsible
fo¡ these c¡imes are üose giving üe orclers, thce carrying them out, and
üose who, although able to avoid them, fail to do so;
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LVII - no one shall be cor»idered guilty until his criminal conviction has

become final and nonapp ealable (tránsito em iulgado)i

LVIII - a civilly identified person shall not bc submitted to qiminal
identification, cxcept in the situations provided by law;

LIX - private prosecuüon for c¡imes that are nomally prosecuted publicly
(crines de agao piblica) shall be permitt€d if a pubüc prosecution is not
brought üthin tho pcriod established by law;

LX - üe law may restrict publ.icity ofprocedural acts only if rcquired to
defend privacy or social interest;

LXI - no one shall be arrested unless inl4g ranre delidg q by wrljten and'

substantiated order of a properjudióial auüority, except in üe case of a
military offcnsc or a stricüy niilitary ctime, as defined by law;

IXII - the ar¡est of any person and the place where he can be for¡nd shall be
c.ommunicatcd i¡nmediatety to úte proper judge and to the arested person's
family or !o a pcrson designated by thejudge;

LXItr - one under a¡rest shall be i¡formed of his righs, which includes the
dght to remain silent, and shall be assured of the assistance ofhis family arrd
legal counsel;

LXIV - one under arrest bas the right to ideutilication of those reiponsible
for his ar¡est or his interrogation by poüce;

LXV - judicial autho¡ities shall di¡ect immediate release of those illegally
a¡restedi

LXVI - no one shalt be taken to prison or held therein when üe lav,, permit§
provisional liberty, with or without bond;

LXVII - the¡o shall be no civil imprisonment for debt, except for a Person
who voluntarily and inexcusably defaults on a support obligation a¡d for an
unfaithful depcitory;

LXYIIJ - ha:beas corpas shall be grsnbd wheneve¡ someone suffers or
finds himself tb¡eatened with suffering violencp or coercio¡ in his freedom of
movement through illcgality or abuse of power;

LXIX - a w¡it of securitya shall be issued to protect a liquid aud certain
right not protected by habeas corpus or habeos datdwbet the pany
resporsible for the illegaüty or abuse of power is a public auüority or an
agent of a legal entity performing governmental duties;

LXX - a colleaüve writ of security may be b¡ought by:

A writ ofscorriry (r¡¿rd¿do d¿ s¿guru Ca) is a úniq\tc Bnzilian instilution with a srmm-ary
proc¿durc that combines aspccls ofthe Anglo-American \¡/ri6 of má¡¡dann¡s, in¡ncliori and quo

5 
Habeos &ta is a new proc€du¡Bl actron crÉaied by üis Con§irution allowing anyone to discover the

info¡mation thc 8ov€rnmcnl has aborl hinr in its dala ba¡ks ,nd to r€cüfy lhar information if it is

XLIV - the acts of civilian or miütary armed groups against üe
co¡stitutional o¡de¡ and the Democ¡stic Sta¡o are nonbailable c¡imes fo¡
which ttte statutc of limitatio¡s nev€r rur¡s;

XLv - oo pcnalry shall cxteud beyond the lrcrson cmvicted, but liabiüty for
damages and a decree of l6s of ass€ls may, in accordancc wiü the law,
extend to successcs rnd be enforced against them up to thc limit of üe v¡lue
of üe patrimony cansfened;

XLVI - the law shall rrgulatc individualization of punisbment 8nd sball
adop\ inter alia, the following:

a) deprivation or resriction of libcrty;

b) lcs of pncperty;

c) frne;

O altcrnatiYe social s€rvicc;

e) suspeusio or deprivation of rights.

XLVII - there shall be no penalties:

a) of dcaü, except in the case of declared wa¡, i¡ the terms of art. 84,
XD(;

b) of perpetual character;

c) offorc'ed labor;

d) of banisbment;

c) ofcruelty.
XLVIII - sentences shall bc served in different kinds of establisbments,
according to üe natu¡e of the criminal offe¡se, üe age and tlle sex of the
persoD sentenced;

XLIX - prisoners are assurcd respect for their physicál a¡d moral integrity;

L - female prisoners shall be assured conditions that allow them to remain
wiü thei¡ children during the period of breast-feeding;

LI - no B¡azilian shall be cxqadited, exctpt for natur¡lized Braziüa¡s in üe
cases of common crimes corDmit ed prior to nsturaüzaüon, or Proven
involvcment in u¡lawful tsaflic in narcotics and similar drugs, in the fomr of
üe law;

LtI - no foreigner shall be extradited for a political or ideological offCnse;

LIII - no one shall be tied or sen¡enced oitrer than by a comPetent authority;

LIV - no one shall be deprived of liberty or pmperty vrithout due process of
law;

LV - titigants in juücial or administr¿üve proceedings and üose accrued in
general are assured the right to reply and an ample defense, with the
measures and recou¡ses inherent therein;

LVI - eüdence obtained tbrough unlawful mea¡s is inadmissible in judicial
proceedings;



a) a poütical paty rtpresented in the National Congress;

b) a syndicate, class entity or asso€iation legally organized and in
opeBtion for st l€ast one year, to defend the interests of its members or
associates;

LXXI - ¡ mandatc of injunction6 shall be issucd whenever lack of
regulatims makcs cxcrcise of co¡stitutional rights and libcrlies a¡d the
prerogatives inherent in natiooeüty, sovereignty and citizenship infeasible;

LXXII - hafuas dara shall be grantcd:

s) to assure knol,ledge of personal infomration about the petitioner
contained in ¡ecords ór daá banks of govemmeltal o¡ Public eitities;

b) to correct dat¿ whenever thc petitioner prefers not to do so tbrough
conñdential jrdicial or a.lminist¡ative prorc€edilgs;

LXXII - any citizen has standing to institute a po]ular action seeking to
aurul an act injurious to the pubüc patriruony or to the patimony ofan cntity
in which üe State panicipaúes, to administative morality, to the environment
and to historical and cultu¡al monuments; except in s case of proven bad
faiü, the plaintiff is exempt from cotm costs 8¡d, ifhe loses, from üe bu¡den
of paying üe prevaili¡g party's sttomeys' fees and costs;

LXXry - the Stste shall provide full and gratuiúous legal assistánce to
anyure who proves tbat he has insufficient ft¡nds;

LXXV - the State sháll indemnify a person convicted by judicial error, as

well as a person who remains imprisoned longer than the poriod established
by his sentence;

LXXVI - üe following shall be gratuitous for persons recognized as poor,
in the form of the law;

a) civil registation ofbirth;

b) deaü certilicate;

LXXvtl - habeas corws and lwbeas dara proceed.ings and, as set fortb in
law, acts necessary for üe exercise of citizenship, are granrious.

§ la. Thc rules defining fundamental rights and guarantees are applicable
immediatcly.

§ 2c. The righls a¡d guara¡to€s cstablished itr this CoDstitution do Dot exclude
others arising from the regime and principles adopted by ig or from intemational
treaties to which the Federative Republic ofBrazil is a party.

6 
the manrlate of in¡rme tiof (rnandado d¿ injuncdo) is a novel procedural cr€ation of üis Coostitution

ad ¡ desiSn€d to prdcci uru€8ulat€d ccnsiü¡tion¡l rights. It b€ars litllc rlscn¡blAllc. to
AnSlo-Amedcan inju¡dior|.

CEAPIERII

SOCIAL RIGIITS

A.rt. d. Education, health,labor,leisue, security, social security, proúection of
mottreúood and childhood ¿nd assista¡ce to tle uuprotected, 8re social rights, in
üe form of this Co¡stitution.

A¡t. 7q. The following are righs of urban and mral workers, in addition to any
oüers designed o improve üeir social condition:

I - an employment relationship protectcd egainst dismissal that is aúitary
or wiüout cause, in the te¡ms of a cempl¿ment¿ry law tllat shall establish
compensatory indemdficaúon, among other rights;

II - uemployment insurance, in the event ofinvoluntary uDemployment,

m - GuArsnrcc Fmd for Irngth of Service (Fundo de Garantia do Tempo
de Servigo);l

fV - a national uniform minimum wage, fxed by law, capablc of attcnding
to basic üving needs ¿nd ttrose ofa worker's family, with housing, food,
education, healü, leisure, clothing, hygiener trasportation and social
security, with pcriodical adjustmeDb to maintain its pr.¡rchasi.ng power, but
prohibiting linking to th€s€ adustments for any puryose;

V - a salary floor in proporti@ to the extent and complexity of thc work;

VI - irreducibiüty of salary or wage, except when provided for in collective
agreemeDts or accolds;

vII - for those receiving variable compensation, a guaranty that the salary
or wage will never fall below the minimrrm wage ;

VIII - a thirlcenth salaryE based on üre entire compensation or ¡etirement
payments;

D( - higher remuaemtion for nighttime work thatr for daytime work;

x - sstary p¡otection, in the form of the law, wjü intentional retention of
wages or salary constituting a crime;

XI - participation in the prohts or results, independent of remuneration,
and, exceptionally, participation in the management of üe company, as

defined by law;

1'ThcGuaant€eFundforthcl¡nsthofScrviccwasccatedbysta¿utein1966asanalterrativetoa

lqrur€ prcvi§qr in B¡arili¡n tabor legislaiiorl EJnploy.{s make mor¡thly dep.§ils of 8 pcrcer¡t of an
cmptoyee's salary in .n intcEsr-b€aring ñonelarily conccted account ir üe n ñc of lh€ emPloyce, who
can withdraw lhe prsce€ds orily on certain o€casions, such as trrying a homc orjob ¡€nnination If
dismissed wilhour¡$r cause, th€ cmployec is also éntitled to 8,6 p€rcent of his last two months salary
plus lo p€rcenr of th¿ sccumrl¿t€i depcits in üo Fund.

3- 
ThE thin€rnth sál¡ry is. bonus ofan addirional monlh's salary ándaled by Br¿zilian labor

legisletiorL
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XII - faurily allowance for dep€ndeols i

XItr - ¡qmal work hous that last no longcr than eight hours per dsy snd
forty-four hours pcr week, permitting a uade off of work hor¡¡s and reductioD
in the work day tbrough an acro¡d or ¿ collectivc bargaining ageement;

XfV - a work day of six hou¡s for vvork cs¡ried out in uninücr- ruptcd shifts,
¡mless othcrwise establishcd by collective bargaining;

XV - paid weekly rcst, preferably on Sundays;

XVI - compensation for overtime work at least fifty per cent above the
compensation for normal work;

XVtr - enjoyment of s¡nual paid vacation with at least one thfud more than
normal salary;

XVItr - paid matemity lcave r¡,ithout loss ofjob for a period of one
hundred-twenty days;

XD( - patemity leave, under tenus fixed by law;

XX - protection of üejob market for women though sp€cific incentives, in
üe terms of the law;

XXI - prior notice of dismissal in proportion to period of service, with a
minimum of üirty days, in üe terms of the law;

XXtr - reduction of risks inhe¡ent in the job by means of healü hygiene
and safety n¡les;

XXm - ¿dditional rEmunemtion for hard, unhealüy or dangerous work, in
the form of üe law; r

XXW - ¡etireDent per¡sioni

XXv - gratuitor¡s assistance for the children and dependents from birth to
six years of age in day-care centers and pre- schools;

XXVI - recognition of collective bargaining accords and agreements;

XXVII - protecüon in thc fac.e of automation, in the form of the law;

XXVItr - work accident insurance, paid for by the employer, without
excluding the indemnity for which the employer is liable in the event of
malice or fault;

XXD( - a cause of action for amorms due from employment, with a statute
of limitations of:

a) five years for urban workers, up ¡o the limit of two years after
temination of the employment contract;

b) until tvro yo¿¡s afúcr terminaüon of the cpntr¿ct, for rural workers.

XXX - prohibitim of any differencr in salary, in perforurauce of duties and
in hiring criteria by reason ofsex, age, color ol ma¡ital status;

XXXI - prohibition ofany discrimination wiü respect to salary and hiring
criteria for handicapped workers;
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XXXII - prohibition of any distinction betweon manu&I, tecb¡ical and
intellectual labor or between r€sp€ctive profcssionals;

XXXItr - probibition of nighttime, dangerous or unhcalthy work for those
under eightc€[ years of age, and of aay work for those under fourteen ycars
of age, except ss sn apprentice;

XXXIV - equal rights for workers with a pormanent employmcnt
relationship and occasional workers.

Sole Paragraph. - The c¿t€gory ofdomestic worke¡s is assured the rights set
forth in subparagraphs IV, VL Vm, XV, XVII, XVItr, XD( XXI and XXIV, as

well as integration into socisl security.

Art. 80. Persous are frec o forur profess.imal or syudical organizations, observing
the following:

I - the law may not requi¡c auüorization of tbc Sta¡e for organization of a
syndicate, with the exception of registr¿tion with thc praper age(y,
prohibiting the Goven¡mcnt from interfering and intewening in syndical
organizations;

tr - it is forbidden to c¡eate mo[§ than one syndical organization, of any
level, representing a professional or oconomic category, in the same
teniorial base, which sball be defined by the in¡erested workers or
employers; a bsse may not bo less tban the área of one County.

Itr - the syndicate is responsible for defending üe collective or individual
dghts and interests of its category, including judicial or administrative
disputes;

fV - the general meeting shall fx dues, whict¡ in üc case ofa professional
category, shall be withheld from the payroll, to support the confederative
system of the rcspective syndical representrüotL indep'endent of the dues
provided for by law;

V - no one shall be rcqüred to become a memb€r o¡ !o remain a member of
a qfndicate;

VI - syndica¡es must participate itr collective 
'labor 

bargaiuing negotiations;

VII - ¡etired members shall be entided !o vote and be voted on i¡ syndicál
organizations;

VIII - an employee who is a syIrdicálo member may not be dismissed ftom
the moment he registeE as e c¿ndidate fff a leadership or represcntative
position in the syndicate; if elected, even as an altcmato, he may not be
dismissed until one y€ár aft€r tendnation of his term of office, unless he
commis a serious faul! in the terms of üe law.

Solc Paragraph. The provi§os of this article apply to the orgaoization of
n¡ral syndicates and of fishing colonies, üttr due regard for the cmditions
est¿blished by law.

An. 9e. The right to stikc is assr¡red, wiü the workers deciding when it is
opportune to exercise it and on the intercss to be defended by it.



§ 10 - The law shall deflne which services or activities are esspntial ¿nd

shall provide for meeting the community's non-Postponable necessities.

§ 2a - The r€sponsible parties shall be subject to the p€Daltie§ of the Law for
commission of abuses.

Art 10. Participation of workers and employers is assu¡ed in the colle$ate
governmental igencies in which tbeir professional or social security intcrests are

üe subjects of discussion a¡d deliberation.

A¡t. I 1. In fi¡ms with more than two hundred employees, elcction of an employee

repr€sentative for th€ exclusive purpose of promoting direct discussions wiü
employers is assured.

CEAPTERItr

NAllONALITY

Art. 12. Braziüa¡s are:

I - by birtb:

a) persons bom in the Federativc Republic of Brazil, wen though of
foreign parens, provided that üey are not in the service of thei¡
@rrotry;

b) persons bon abroad of a Brazitian father or mother, so long as eiüer
is in the service of the Fedcrative Republic of Brazil;

c) persons bord abroad of a Br¿zitian father or mother, so long as they

aló registc.¡ed at a propcr Bra4lian departmcnt' or comc !o reside in the

feaeñtivá nepublic oi Brazil-beforc reaching üe age of majority and,

having reachá majoriry, opt for Braziüan natiooality 8t a¡y time;

II - by naturalization:

a) those who, as set forth by law, acquire Brazilian nationaliry; for

¡lersons whose country of origin i§ Portuguese-speaking, oly one

rmintemrpted year of residence and moral integrity a¡e required;

b)foreigners of any nationality, residcnt ia rhe Federativc Republic of
Érazil Io" or.. thiny mintenupted years ard without any criminal
c.onviction, provided üey request Braziüan nationality.

§ lo. The rights i¡hüent o native bom Braziü&trs shall be atEibuted to

Portuguese permanen§ rcsident in the Country if Braziüan§ are 8ffodcd
reciprocat elaunent, exc€pt in üe cáses provided for in this Constin¡tion.

§ 2e. The la\,/ may not €stablish any distinction betwecn Braziüar» by birth
a¡d naiuraüzed Braziüans, except in r}teLse§ provided for in this Constitution'

§ 3!. The following pmitions a¡e restdcted to native bom Brazilians:

I - Preside¡t and Vice President of the Republic;

tr - hesident of the Chamber of Deputies;
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trI - President of üe Federal Senalc;

fV - Minister of the Supreme Federal Tribunal;

V - thc diplomatic career;

VI - officer of the Armed Forces.

§ 4r. Loss of nationality shall bc dcclsred for a Brazilian:

I - whose nan¡¡¿lizadon cancelled by judicial decision of a court b€c¿l¡§e of
an activity obnoxious !o the national inlcrest;

II - acquires another nationality tbrough voluntary naturalizadon'

Art. 13. Portuguo-se is the official language of the Federative Republic ofBrazil.

§ lo. The symbols of the Fedeiziive Republic of Brazil are tbe flag, anthem,
coat of anns and se¿I.

§ 2c. The States, the Fedc¡al Disrrict and the Counties may have symbols of
thei¡ own.

CEAPTER TV

POLITICAL RIGTIT§

A¡t. 14. Popular sovereignty shall be exerci§cd by universal suffrage, and by direct
and secret vote, wilh equal value for all, and, in the tcrms of the law, by:

I - plebisci¡e;

II - refcrendum;

III - popular initiative.

§ lr. Voter rcgisü'ation and voting are:

I - compulsory for persons over eighrcen years ofage;

II - opúonal for:

a) iltiterate pcrsons;

b) pcrsons over seventy y€ars of a8e;

c) pql§ons over sixtcen and under eighteen years of age.

§ 24. Neiüer foreigners nor con§cripts dudng üeir period of compulsory
mütary service may register to vote.

§ 3q. The conditions for eügibility, according to the law, are the following:

I - Brazitian nationality;

tr - full exc¡cise ofpolitical rights

m - voter registration;

Iv - electoral domicile in the dishict;

V - party affiüation;
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- minimrmr age of:

a) thity-fvc years for h€sident and vice hcsident of the Republic

8¡d S€nato¡;

b) thirty years for Govcrnor ard Vict Govemor of ¿ Stalc a¡d of üe
Fedcral District;

c) twenty{ne year-s for Federal State or Distict RcPresentative,

Pref(f]t (Prcfeito)v,YicE Prefect a¡d Justice of the Peace;

d) eighteen years for County Irgislstor (Vereador)'

§ 44. Persons lhat cannot register to vote ol 8re illile¡ate 8fe not eligible'

§ 50. The hesident of the Republic, üe Govemo¡s of the State a¡rd Federal

Oist¡iJt, ftefects and those that have succeeded them or replaced th¡m during the

six month preceding the election, are not eligible for the same offrces in the

subsequent !elm.

§ 6r. In ordcr to run for other offices, the President of the Republic, the

GoveÁors of the Staoe and Fedetsl Di§trict and the Prefect§ must resign from their

respective offrces at least six months Prior to the election.

§ 7. The spous€ and relaüves by blood or marriage up to thesecond degree,

or by adoption, of the President of the Republic, of the Govemor of a State,

Teátory, or the Federal District, or a Prefect, or üose replacing them during the

six montÉ preceding üe election, are ineligible in thejurisdictional territory of the

incumbent,-ruüess they already hold electivc offrct and sre candidates for
¡e-€lection.

§ 8c, A member of thé armed forces who can register to vole is eligible under

the following conditions:

I.- if he has scrved for less tban ten years, he shdl bc on leave from military
acúvities;

tr - if he has servcd for more than ten years, he sball be discharged from
military duti€s by his superiors and, if elccted, he shall be automatically
rctired upon raking office.

§ 9e. A complemenary law shall establish other cases of ineligibility and the

periods for whictrit shall remai¡ in force, in order !o prolect normality an- d
iegitimacy of electiors ftom thc inlluence of economic power or abuse from
ho]ding ú ofñcs, position orjob in thc direct oi indirect sdministration'

§ 108. An etective mandate may be challenged in the Electoral Cou¡s within
a period of fiftern days after ccrtification of elcction' üth the suit determining

evidence of abuse of economic ¡rower, comrption or fraud.

§ 1 1r. A suit challenginS a mandate shall be conducted in secrccy, and the

plaintiif shalt be liable, in ihe-fonn of üe law, if he is reckless or shows bad faith'

9 
Pr.¡irr. *rruuy tla*lÁted ts mayo(, is ac¡¡ally lhe chief cxccutive omcet of rhe nwticlpio'an

admini"truúre unii mo¡" tikc a couniy lhan a city. H€ncc' úe civil lsw lemr 'prdecr is us€d thtoughoul

this translarion.

Art. l5c. Dcprivation of political righs is forbidden; loss or suspension ofsuch
rights may occur only in cases of:

I - cancellation of nah¡raüza tion by a judgmcnt tbat has become
nonappeable;

tr - absolute civil incapacity;

III - while the effects of a c¡iminal conviction that ha§ becsme nonappeable
¡cmain in force;

IV - tefusal to comply with an obligation imposed upon everyon€ or an
ahemative obligstion, in terms o.f an. 5, VItr;

V - administative impropriéty, in tcrms of arr. 37, §4.

Art. 16. A law altsring elecoral procedure shall enter inio folce only one year afiet
its prcmulgation.

CEAPTER V

POLITICAL PARTIES

AÍ. 17. Thc crestioq merger, incorporation, and dissolution of political parties is
frce, with due regard for national sovcreignty, the democratic regime, multiplicity
ofpolitical panics and fundamental h¡¡r¡a¡ righs, obsewing the following Precepts:

I - national cha¡acter;

tr - prohibiüon of the reccipt offinancial resou¡ccs fro¡r foreign entities or
govemments or from subotdination to üem;

III - rcndcring ofaccounts !o üe Elcctoral Courts;

tV - legislative functioning in accordance with the law.

§ lc. Political parties a¡e assured autonomy itr defining their interDal
structure, organization and opcration, and their bylaw§ §hall es¡abüsh rutes of
party loyalty and discipline.

§ 20. After they have acquired legal capacity, in the form of üe civil law,
poüücal parties shatl register their bylaws with the Superio¡ Electoral Tribunal.

§ 3c. Potitical panies have the right to resources ftom the Party frmd and to
free radio and lelevision time, in the form of the law.

§ 4a. Political parties are foúidden (o utilize paramilitary organizations.
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TITLEIII

ORGANIZATION OT THE STATE

CEAPTER I

POLITIC AL.ADMIMSTRATTYE ORGAMZATION

Aft. 18. The poütico-admi.nisEative organization of üe Fede¡ative Repubüc of
Brazil includcs thc Federal Goverfmlcr¡ (Ilnido), the States, thc Federal Distdct,
ald the Counties, all autonomous, in the terms of thi§ Constitution-

§ lo. The Federal Capital is Brasflia.

§ 20. Tbc Federal Tenitories belong to the Federal Government, ¿nd their
creation, tramformation into States, or re-intcgration inlo their State of origin §hall
be regulated by a complementary law.

§ 3c. The Stat€s may merge among themse lves, suMivide, or spüt in orde¡ to
be arlnexed to others, or form new Statcs or Federal Terriories, with the approval
of the population directty intcrested through a plcbiscite, snd the al4)roval of
C-ong¡ess tbrougn a complcmentary law

§ 4e. The creation, incorporation, consoüdation and spütting of Courties shall
preservc the continuity and historic- cuth¡ral unity of üe urban environment, shall
be implemented by a State law, ob€ying the ¡cquiremenis proüded for i¡ a Statc
compiemeotary law, and dñll d,epend on prior consultation, through a plobiscite, of
the population direcdy jnterested.

A¡t. 19. The Federal Govemment, States, Federal District and Counties are

fo¡bidden to:

I - estabLish ¡eligiors or churches, suhidize üem, hinder their firnctioning,
or maints¡n depondcnt ¡el¿tions or alliancos with thcm or üeir
r€presenlativcs, with the exception of collaboration for the public interest' itr
üe form of the [aw;

tr - refrrse to certify public documents;

trI - create distinctior» ot prcferenccs among Brazilians.

CEAPIER II

TIIE FTDERAL GOVERNMENT

Art. 20. hoperty of üe Federal Govemment is:

I - property Presenily belonging to it 8nd drat which may come to be
attributed l,o it;
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tr - unoccupied lands iodispensable for defensc of üe fro¡tiers, of military
fonificatio¡s and co¡strucüons, feder¿l coümunic¿tion ¡outes and fedcr¡l
access ways of prcservation of the envi¡oome¡t, a§ defucd by law;

III - the lakes, rivers and any flowing water on lands that it owns; interstate
wate§, wate6 that se¡ve as bordc¡s wiü other countries, waters that exlend
into or come from a foreign tcrtitory, as well as the borclering lands and river
beaches;

lV - islands in rivers and lakcs in zones bordering other countries; ocean
beaches; islands in the ocean and offshore, excluding from the lalter the area§

rEferred to in a¡t. 26, II;

V - ¡ratural resources of üe co¡ti¡ental shelf and of the exclusive economic
zone;

vI - terdtorial seas;

WI - tidal lands and those added by accreüon;

VItr - hydraul.ic cnergy siles;

ü - mineral ¡esources, including thoe in the subsoil;

x - ¡atural subtcrranean caves and ¿¡cheologic¿l and pre-historic sites;

XI - laads taditionalty occupied by Indians.

§ la. The States, Fede¡al District 8nd tbe Counties, as well as the agencies of
direct administration of the Federal Govemment, art assured, in the terms of the
law, participation in the results of exploitation of peEol€um or natural gas,

hydraulic energy tesources, and oücr mineral resources in their respective
terrilories, coutinental shet( territoriat sea or exclusive economic zone, or financial
compensaúon for such exploitation.

§ 2e. A strip with a widü of up to one hundred and fifty kilometers along üe
lenilorial borders, designated as frontier zone, is considercd fi¡¡damental for
defe¡»e of the national tenitory, and rhe occupation and use thereof shall be

regulated by law.

A¡t. 2 I . The Federal Govemmcoi has d¡e power to:

'I - maintain relations with foreign States and pa¡ticiPate in intemational
organizations;

tr - declare wa¡ and make peacc;

III - assure national defense;

Iv - permit, in the cases provided for in a complementary law, tran§it by
foreign forces tlrough national tenitory ol !o lemain therc kmPorarily;

v - decree a state of siege, state of defense and federal intervention;

VI - authorize and §upervise production of and commerce in war materials;

VII - issue currency;



VIII - admi¡ister üe Counry's foreign exchaage rrserves and supervise
fina¡cial tra¡sactions, especially credit, cxcbange, and capitalization, as well
as insurance and private pensi@ pla¡s;

IX - prepare and execute natio¡al ¿Dd ¡sgional plans for ordering üe
te¡ritory a¡d for economic ¡nd social development;

X - maintain üe postal service and national air mail;

XI - opcralc, either dir€cdy or th¡ough concessions to companies whose
stock is government-controlled, telophone, t€legraph, data transmissior¡ and
oüer public commuicatior» scrvices, assuring the rendering of information
services by entitics of private law ü[ough the public telecommmications
networks operaed by the Federal Govemment;

Xtr - to operate, either direcdy or through auüorization, concession or
permission:

a) radio aad television broadcasting wrvices and other
ielec.on¡rnunica tion services;

b) services and installations of elecric energy and utilizátion of
hydroelectric power, in cooperation wiü the St¿tes in which the
hydro€lecric sites are locatod;

c) air and aerospace navigation and airport infrastructurc;

d) railway and waterway transportation s€wices among Brazilian ports
and national frontie¡s, or which cross State or Territorial boundaiies;

e) passenger serv.ices for interst&te and intemational highway
EansPortation: 

/
f) sea, river and lake pors;

XtrI - organizc and maint¿io the Judiciary, the Public Ministryto and thc
Public Defender's Office in the Federal District and the Territories;

XIV - organizc and maintain the feder¿l police, üe federal highway and
railway police, as well as the civil police, üe mititary police üd the milita¡y
hre brigades of the Federal District and üe Territories;

XV - organize and maintain oftcial national statistical, gmgraPhical,
gcological and mapping sewiccs;

XVI - classify, for purpces of viewer discretion, public amusements and
radio and tclevisioo p¡ograms;

XVII - grant a¡nnesty;

XVIII - plan and prcmot€ peÍnanent defeoses against public calam.ities,
especially droughr ¿nd floods;

The Public Ministry is ¡ civil law carE€r irsütutiori lhat has no pr€cise coufltcryarl in common law,
alüoush rhe Justicc Depanmcnr and public pr€6ccutor sharc cerain commcn fcaturqs. Thc l\blic
Ministry not only prosccr¡tcs criminal ofleíses, tr¡l it also reprEsenls úe F¡blic ir¡l.rÉst in law al¡d
justice in civil marteñ. Thc Public Minisrry may interv€íe in all cas6 involviñ8 incor¡rp.1en6, statl¡s of
perso¡s, guardianship, mafiia8c, and any other cas€s of pubüc inter€st.
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XD( - ir¡stiu.¡te 8 natiooal system for man¡gcment of hydraulic rqsources
and deflrne criteria for granting dg¡ts to the rse the¡eot

XX - insütutc dircctives for urba.n developmenl including housing, basic
sadtation and urban transportation;

XXI - establish principles and directives for üe national uansporation
system;

XXII - csrry out maritime, air and border poüce service§;

XXIII - opemte nuclcar services and installations of ¿ny nature and
exercise govemmcntal monopolies over rescarch, mining, enrichment,
reptocessing, industrialization, and commetce i¡r nuclea¡ ores and thei¡
by-producb, in sccordance with the followiñg principles and conditions:

a) all nuclear activity within the national terribry shall be auowed for
peaceful purposes and shaUbe subject to app¡oval by the Nationat
Congrcss;

b) vü concession or permission, authorizaüon may be granted for the
rrse of¡adio isotopfs for resea¡ch and use in mcdicinc, agriculture,
industry and similar activities;

c) civil üability for nuclear damages docs not depenl on the €xistcnce
of fault;

XXfV - organize, maintain and c¿rry out inspecüon of working conditions;

XXV - estabtish the areas and conditio¡s fo¡ the conduct of prospecüng alid
ñining (Baimpagenr¡ t ! in the form of associatio¡s.

A¡t. 22. The Federal Govemrnent has exclusive power to legislate on:

I - civil, commercial, penal, procedural, electoral, agrarian, maritime,
aeronautical, space and labor law;

II - expropriation;

Itr - civilian and miütary requisiüoning, in the event of immincnt danger
a¡d in times of war;

lV - wate¡s, cnetgy, infonnatics, ¡elecommunicaüons and radio
broadcasting;

V - pctal scrvice;

VI - the monetary system, me¿suring systems, and certihcatio¡s and
guüantces of meaals;

VII - policies of credit, foreign cxchange, i¡surance and transfcr of
valuables;

VItr - foreign and intestate commerce;

IX - di¡ecüves of national transportatio[ policy;

lt
Gatimpogc¡ lsa Bradl¡sn lerm fo. the kind of rudiñenlary prosp€ctrrg and mining done by

individuals who pan for gold or s€ek to ¡¡ncove¡ pr€cious gems wilh pick and shovels.



X - rcgime of üe ports and lake, river, ocean, air and aerospace navigation;

XI - F¿Dsit and traosportation;

XII - mineral deposits, mines, mineral r€sor¡rces and metallurgy;

XItr - natio¡ality, citizer»hip and natutalization;

XfV - indigcnous popu lations;

XV - emigration, imm ig¡ation, enty, extradiüon and exPulsion of
forcigners;

XW - organization of the naticaral cmployment system a¡d conditions for
practicing prof€ssioos;

XVII - o¡gq¡izo¡iqn of the Judiciary, of the Public Ministry, and the Pubüc

Defender's Office of the Fedcral District and of the Territories, as well as

their administrative organization;

XvItr - ¡atioDal sys¡cms of st¿Gtics, mapping and geology;

XD( - savings systems, as well as obtaining a¡d guaranteeing popula'
savings;

XX - systems of consórcioslz and drawings;

XXI -; gencral rules of orgaaization, pcrsoonel, war m¿terials, gudantcos,
enlistment and mobili"ation of thc miütary police and military fire brigades;

X)üI - jurisdiction of the federal ¡nlice a¡d of thc federal highviay and
railway poücc;

XXIII - social secu¡ity;

XXIV - directives and bases fa ¡atimal education;

XXV - public rcgisttics;

XXYI - nuclea¡ activities of a.oy natule;

XXYII - general rules for all types of bidding snd contracting for the direct
and indireci government admitristraúotr, itrcluding foundatioos instituted a¡d
meintained b, úe Govemment, in its diffe¡ent spheres, 8nd cpmpanies under
its coDtrol;

XXVItr - territorial defens€, aercpace defense, maritime defense, civil
defense and oational mobi lization;

XXIX - comme¡cial advertisiag.

Sole Par¿graph. A complementary law may authorize the State§ ¡o legi§late

oo specifc questions rclating to ihe matters cove¡ed i¡ üis article.

4o3

An. 23. The Fede¡¿l Govemment, the States, the Federal District and the Couties,
shall have joint power to:

I - e¡sure ¡hat the Co¡stitution, thc laws and thc democratic in§tih.rtions are

observcd aad that public patimony is preserved;

tr - take care of pubüc ass.istance and health, a§ n'cl[ 8s to proteca and
guaranty hr¡dicapp€d peEons;

III - protect documents, historic, artistic, and culnrral works and other
goods, monuments, and notable n¡tural landscapes, as well as archeological
sites;

IV - prevent üe loss, dcstuction, or ch¡nging t¡e characteristics of wo¡ks
of 8rt and other goods of histotic, artisüc or culnral value;

V - furnish means of acccsi !o culture, cducation and science;

vI - prot€ct the enviro¡m€nt and combat pollution in any of its fcms;

VII - preservc thc forests, fauna and flora;

VItr - promote egriculn¡ral and livestock production and organiz¿ the food
supply;

D( - proEote p¡ogrsms for construction of hot§i¡g a¡ld improvement of
habitational and basic sa¡itation condiüons;

X - combat üe causes of povcrty and the factors of marginalization,
promoring integration of the disfavored sectors;

XI - registcr, monitor and supervise concessiors of righs to rese¿¡ch and
exploit hydraulic and mine¡al resources wi.hiñ ¡heir territories;

XII - establish and implement an educational policy for traffic safety.

Solc Paragraph. - A clmplcBentary law sball establish rules for
cooperation between the Federal Govemment and üe States, the Federal Dist¡ict
and üe Counties, wiü a view towa¡ds balanced development and well-being on a
nation-wide basis-

Art. 24. The Federat Covernment, the States and the Federal District shall have the
power to ¡egislate concurrendY ou

I - tax, fmsrrcial, penitentiary, economic and urban planning law;

tr - the büdget;

III - commercial registries;

fV - costs of forensic sewices;

V - poduction and consumption;

VI - foress, hrmting, fishing, faua, preservation ofuatue, defe¡se of the

soil and natural resources, prolection of the environment and pollution
control;

Vtr - protection of histo¡ic, cultural, afistic, touristic, and scenic patrimony;

" The corsdrcio is ar¡ ingenicr¡s B¡azili¡n ir§titution fo¡ fir-ancing coD§umer du¡Eble§ in lhc facc of
hieh infl-ation and rsiroflomical inlcrtsi ra¡€s. EntÉnls to thc cor§árcio agree lo Poy a derermin'd
rurober of monlhty quous, sumcient ro buy enouSh Soods over iime so that ev€rú¡auy cvery Parricipánt
r€ceiv6 one. fhe máOr in wtricfr a paniciF¡rt r€ceiv€s his car or Tv or oü€r Sood is dc.cídncd by lo''



V - liability for damag€s úo thc cnvtonment, coDsumc§, property and
rights of afistic, aesthetic, his¡oric, touristic, and scenic value;

D( - education, cultu¡e, teaching and spons;

X - creation, operation and procedures of the small claims couns;

XI - couf proc:edurc§;

Xtr - social s€curity, heolth protection and health defense;

XItr - legal assistance and public dcfcnse;

XIV - protection and social integration ofhandicapped persons;

XV - protection of childhood and youth;

XVI - organization, guaranteos, righb and duties of the civil police.

§ t 
q. Within üe scope of concurrent legislatior¡ the power of the Fede ral

Govemment shall be limited ¡o eshblishing general ¡ules.

§ 2a. The power of rhe Fedenl Covenunent to legislat€ under general rules
does not precludc supplementary powcrs of the Statos.

§ 3q. If there is no federal law üth respect to general n¡les, lhe Statos shall
exercise firll legislative powers to provide foitheir own peculiarities.

§ 4q. The supervenience of a federal law over general rutes srspends the
effectiveness ofa State law, to the extent that it is conuary to the Fede¡al I-aw.

CEAPTERITI "

THE FEDERATED STATFS

Art. 25. The St¿tes are organized and govemed by thc Cor»titutions and laws that
they adopt, observing the principlas of this Cor»tituüon.

§ le. The powers not forbidden o them by lhis Cor»titution are reserved to
the States.

§ 2e. It is incumbent upon the states úo operat€ local s€rvices of piped-in gas
directly or through concession !o a state-owned cómpany, with exchuive righs of
distribution.

§ 30. The States may, by means of a complomentary law, crcate meropólitan
regiors, urban agglome¡ations and micro- regions, formed by grouping neighboring
municipalities, in order üo integrate the organization, planning and execution of
public functions of common inte¡esl

A¡t. 26. Included among üe property of the Stat€s arc:

I - surface or underground waters, whether flowing, emerging or in
reservoirs, with the exception, in the latte¡ case, in the form of the law, of
those resulting from works ca¡ried out by the Federal Govemment;

405

U - ocean and corstal island area§, tlnt a¡e under their dominion, excluding
those under thc domi¡io¡¡ of the Fede¡al Govemment, Counties or tl¡i¡d
ponies;

Itr - ¡iver and lake isla¡ds that do not belong ¡o the Federal GoverDment;

fV - vacant govemment la¡ds not i¡cluded among üce of the Federal
Govemment.

A¡t. 27. The number of Reprcsentatives in üe Sra¡e lJgislative Assembly shall be
tbree times üc representatio¡¡ of üe Staic in the Hor§e ofRcpÉsentatives and,
upon rc¿ching thi-rty-six, üe mrmber shall be increased by as many Reptesentatives

as there a¡e Fcde¡al Reprcsentatives in excess of tYrelve.

§ lr. The rnandate of Slate Rep¡esentatives sball be four yea§, and the
provisiors of this Consütution regailü'rg üe elfatoral sy§tem, inviolabiüty,
irnmunities, remuneration, lcs of mandate , le¡v€s of absence, imPerliñents and
enlisting in üe Armed Forces shall apply to them.

§ 20. Thc remuneration of úo State Repres€ntatives shau be fixed in each

legislaturc for üc subsequent legislature by the kgislativc Assembly, ohserving
the provisions of arts. 15O, II, 153, III and 153, § 20,I.

§ 30. The Legislativc Assembücs have the Power to determine thei¡ intem¡l
regulations, polic€ and a.lñinisuative services of their §€creta¡iat, aDd to Frll the

respective offices.

§ 40. The law shall provide for poputar initiative in State legislative processes.

Añ- 28. The election of the State Govemor and Lieutenant Gov€mor, for a
mandate of four years, shall be h€ld ninety days before üe end of their
predec.essors' mandate, and they shall take oftice on January lsl of the sub§equent

year, observing as well the provisions ofan. 77.

Sole Paragraph. - A Govemo¡ who assumes another office or position of
dfuect or indireci gávemment adminishation shall lce his offrce, except for offlces
held by vimre of a public competitive examination and observing the provisions of
a¡. 38, I,IV a¡d V.

CEAPTER TV

THE COUNTIES

Afi. 29q. Counti€s shall be governed by an organic law, voted in two round§' wiü a

minimum interval of ten days between each, and approved by two-thircls of üe
members of the Cotmty Legislatüre, which shall promulgate it, observing tlrc
principles estabtished in this Constitution, the Constinrtion of the re§pective State

and tbe following precepts:

I - election of the Prefect, the Vice hefect and the Crunty Legislaiors, for a
te¡m of office of four years, through direct and simultaneous elections held
d[oughout üe entire Country;



tr - clections of the Prefect a¡d Vice Prefect at least ninety days bcfo¡e the
eod of the mandate of üeir prcdecessors, applyhg the provi§ons of a¡L 77 to
counties with mo¡c th¡¡ two huDdtsd thousand voters;

m - investiture of the hefect a¡d of the Vice hefect on Ianua¡y lst of the
yea¡ subsequent !o üe election;

[V - a nr¡mber of Cor¡¡ty l-egislstors proportiol¡l to the population of üe
County, observing the follo\rir¡g limits:

a) a minim¡m qf nin6 and ¿ maximum of twenty-one in Counties with
up to one million inbabitalts;

b) a minimum of üi§-three and a maximr¡m of forty-onc in Counties
with mo¡e than one milüon and less than five million inhabit¿trls;

V - remuneration of the hefect, the Vice hefect and thc County
Irgislators lixed by the Couuty Legislatue in each legislau[e for the
subseque[t onc, obs€rving the provisions of arrs. 37, XI, 150, tr, 153, m, and
153, § 2c,I;

VI - inviolabiüty of County Irgislalors for their opinioos, words and votes
in exe¡cisc of thei¡ mand¿to and wirhin the boundaries of the Cotmty;

VII - pmhibitions and incompatibiüties, while in lhe office of County
Legislators, similar, wherc applicable, o üc provisions of üis Constitution
for membcrs of üe National Cmgress and, of üe Constin¡tim of thc
respective State, for mcmbcrs of üe I-egislative Assembly;

VItr - trial of the P¡efcct before tbe T¡ibunal of Justice; 
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D( - organization of legislative and supcrvisory ñ¡¡ctions of the Cou¡ty
Lcgislan¡¡c;

X - cooperation of rcpresont¡üve associatior» in municipal plarming;

)O - popular initiative bills of specific i¡terest to the County, the city or the
districts, through the ¡nanifestation of at least fwe percent of thc vote¡s;

XII - loss of mandate of the Prefect according to art- 28, sole paragraph.

Art. 300. The Counties have the power to:

I - legislate on zubjecb of local ioterest;

tr - supplement federal and state legislaqon where applicable;

m - iristitulc and !o collect tax€s withi¡ üeirjurisdiction, as well as to
apply üeir revenues, üthout prejudicc to the requirement tüat they render
accouns aod publish provisional balance sheets wiüin the periods
established by law;

fV - qeate, organize and elimi¡¡te dist¡icts, obs€rving state lcgislation;

V - organize and ¡:erform essential public services of locd interest,
including collective t¡sDsportation, eith€r direcdy or by conccssion or
pendssion;

VI - maintain, with tb te4hnic¿l and limndal cooperaticm of thc Federal
Govcmment and the State, program,s of Fe-scbool and clemcntaty education;

VII - render he¿lth serviccs to the popl¡lation, üth thc tecbnical aad
Eaancial copcration of tbo Fcderal Govemcnt a¡d Státe;

VIII - promote, where appücabl€, sdequate ordering of land tbrough
planning and control of use, subdivision and occupation of urban soil;

Ix - promoto protection of local histo¡ic{ultursl patimony, observing the
tegislaüon and supewiso(y actiqns- of the Fede¡al Govemment 8¡d thé states.

Art. 31. Supervision of the Cormty shall be performed by üe County l-egislatu¡e,
tbrough outside control and by the intemal cont¡ol systems of the County
Executive, iu the form of the law.

§ 10. Ouiside contol of the Cormty kgislaturc shall be exercised with the
assistancc of tho Stste T¡ibun¡ls of Accormts or Councils or County T¡ibunals of
Accounts, if they oxisl

§ 2r. Thc prior opinion, issued by the prope¡ agency, on üc accormls tro b€
rendc¡cd by the Prefect annualty, sball prevail u¡less üere is a decision of
two-tbi¡ds of üc mcmb€rs of the Couíty lrgislatu¡E.

§ 3r. Thc accor¡nts of the Counties shall remain available each ycar to any
iaxp&yer for sixty days for examin¡tion a¡d evaluatio!, atrd 8ny lrxpayer ¡nay
question their legitimacy, in the tcrms of the law.

§ 40. The creation of Tribrmals, Councils or orga6 of coünty Accounts is
forbidden.

CEAPTERV

TIIE F'EDERAL DISTRICT AND TEE TERRITORIES

SECTION I

THE FEDERAL DISTRJCT

A¡t. 32. The Federal District, which may Dot b€ divided in¡o Counties, shall be
govemed by an organic law, voted in two rounds with a m.inimum interval of ten
days, and approved by two-thirds of the I-cgislative House, which shall promulgate
it, observing the principles established in this Coostitution.

§ 1¡. The Fedoral District shall have the legislative powers rcserved to the
Staies and Cormties.

l! 
Th" T.ihr*l of Jrrti". is the hiSh.sa cou¡t in each state.
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§ 2c. The election of the Govemor and the Lieutenant Govemo4 obsewiag
thc provisions of a¡t. 77, strd the Disúict Reprcscntatives shall coincide wiü that of
thc Stalc Governos and Reprcseataüves, for terms of ofEcc of the same duration.

§ 30. The plovisioos of aft. 27 apply to the Distict RePresent¡tives a¡d to üe
l-egislative Housc.

§ 4c. A federal law shall provide for l§e, by the Govemmcnt of üc Feder¿l
District of the civil and mititary police and of the milita¡y fu€ brigade.

SECIION II

TEE TERRITORIES

Art. 33. The law shalt provide for the adminisúativo and judicial organization of
thc Tenito¡ies.

§ 1e- The Tenirori€s may be divided into Counties, which shall be subject'
when applicable, to the provisioos of Chapter IV of this Tidc.

§ 2q. The accounts ofa Te¡ri¡orial Govemmcnt sball be submitted to üc
National Congress, üth the prio¡ opinion of üe Federal Tribu¡al of Accounts.

§ 30. Fcdcrat Terri¡ories with ove¡ one hundred thousand i¡habitants sball
hav€, in eddiüon !o 8 Govemor appointed according to thi§ Constitution, trial and
appellate couts, mcmbc¡s of the Pubüc Minisry, and federal public defenders; a

law shall providc for electioos to the Territorial Irgislature and its decision-making
authority. i

CEAPTER VI

INTERVENTION

Ar. 34. The Federal Govemment shall not intervene in the States or in üe Federal
District, exc,ept !o:

I - maintain national itrtegrity; :

tr - repel a foreign i¡vasion or invasim of one udt of üe Federation in
another;

III - put an end to a serious üreal. !o Public order;

fV - gua¡antee the mimpeded fimctioning of any of the Branches of
Government in the uris of the Federation;

V - reorganize the fma¡ces of a r¡nit of the Federation that:

a) suspends payment of a debt guarantced by govemment in§t¡uments
or securities debt for mqte than two coDsecutive years, except in the

eve¡t offorce majeure;

b) fails to dclivcr ¡o the Counties tax ¡evcnues e§tabüshed in this
Coostitution wirhin üe time periods established by law;

VI - prwide for enfccement of a federal |aw, court order ot decision;

YII - cnstrc compliance with the following coD§titut¡onal PdnciPles:

a) repubücan form, representative system and democratic rcgime;

b) individual rights;

c) county au¡o¡omy;

d) rcndering of accounts of public administration, boü ditect and
indircct.

Art. 35. Thc State sh¡ll not intcrvene in íts Counties, nor the Federsl GoveÍunent
in üe Counües loc¿ted in a Federal Territory, except when:

I - debt guaranteed by goveromcnt iNhumcnts or secudties is not Paid for
two consecutivc ycars,vtJess dte toforce maieure;

tr - requircd accounts are not rendered, in the fonn of the law;

Itr - the rcquired minimum in county rcvcnues ha§ noa bc€n apPücd i¡ the

mainiena.nc:€ 8¡d devclopment of education;

IV - üe Tribunal ofJusticc granrs a rcpresentation suit to assuro observa¡ce
of pri¡ciples set out in thc State Constituüon or to ptovide fo¡ enforcement of
a law, court ordcr or judicial decision.

At. 3é. A decree ofintervention shall depend:

I - i¡ üe case of8f. 34, IV, on a request from the coerced or impeded
Lrgislatue or Executive, on an order from rhe Supreme Federal T¡ibunal if
the coercion is exerted against the Judiciary;

tr - in the csso of disobedience of a couf order or decision, on an order
from the Suprcrne Federal Tribun¿I, Superior Tribunal of Justice, or the
Sup€rior Electoral Tribunal;

III - on üe Supremc Federal Tribr¡uals's granting a rePresentation süt by
the Procurator4eneral " of the Repubüc, in üe hypothesis of art. 34, VII;

IV - on the Supcrior Tribrmal of lustice's granting a repres€ntation suit
from üe Proc¡¡raor€encral of the Repubüc, in thc case of ¡eñ¡§al to enforce
a federal law.

§ lc. The decrec ofinterv€otioD, which shall sP€ciry the extent, period and
conditio¡s ofenforcemcnt and which, if applicable, shall appoint the intcrvenor,
shall be submitted for review by the National Congross or thc State I:gislaüve
Ass€mbly \i,ithin twenty-for¡r hours.

§ 2q. If rhe National C,ongress or the l-egislative Assembly a¡e not in session,
a special session shalt be callcd wiüin the same period of twcnty-four hou¡s.

l' 
Th. P,o.rr.t* G-"-l is h.ad of the Pubüc Mini§ry and p€rfoml§ ñany of the fu'lclions of lhe

Aromey General in t¡e United Statcs.
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§ 34.In the cases of art. 34, ]y'¡ ard VII, or of art 35,lV, upon waiver of
review by the National Congress or by the I-ogislative A§senbly, ttre decree shall
be lir'ited to srspcnding execution of lhe chállenged acg ifsuch mea§r¡re is
§uflicicnt l,o restore nor¡nality.

§ 4q. Upon cess8tion of üe rcason for intervention, authotities removed ftom
thei¡ officcs shall return o them, unless üere is a legal impediment

CEAPTER VII

GOVERNMENT ADMIMSTRATION

SECTION I

GENERAL PROVI§IONS

AÍ. 37. The direct or indirect govemment adminiitraüon, includi¡g formdations, of
any of the Branches of the Federal Gove¡rment, Stat€s, Federsl Di§t¡ict and
Cormties, shall obey the priociples of legality, impersonaliry, morality, publicity as

well as the following:

I - public offices, employment and p6iüoos sre acc'essiblc to Braziüa¡s
who meet the requircr¡ents cstablished by law;

tr - investib¡r€ in public officc or employment depends on prior approval in
public competitivé ixaminations, or §uch cxaminations and com¡»rison of
cedentials, except for appointmeDt to a commission posirion decl,atcd by l8r¡'

to have f¡ee appointment and discbarge;

III - üe period ofvalidity ofa public compctitive examination shatl be up

to two years, extendable once for a like period;

fV - during a non-extcndable period set forth in the notice of the public
compeütior¡ üose approved in the public cómpetitive examination sh¿ll be

called, widr priority over newly approved aPplic¿nt§, to a§sume a career
óffice or employment;

V - offices with commissions and positions of co¡rlidence shall be

exercised, prcferentially, by civil servants holding technical or professional
career positions, in the evcnts and oD the conditions prwided for by law;

VI - civil serva¡ts arc gr¡aranteed of the ¡ight of frce syndical association;

VII - the right to srike shall be cxercised under the te¡ms and within the
limits defined in a c.ompl€mentary law;

Vm - the lsw shall resewe a ¡rrc:enfage of public offices and positions for
handicapped persons and sl¡all dcfine rhe criteria for their hiring;
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D( - the law sh¿ll set or¡t th€ cirq.mstances for hiring personacl for a f¡xcd
pcriod of timc in order to meet a tqnporary need of exceptional public
i¡tcr€st;

X - general adjusme¡s of civil servants' remuneration, witltout distinction
betwei¡ the indexes for civil and mifitary pe¡soDnel, shall alwrys be done on
the same dat€;

XI - the l¡w shall ostablish tbe maximr¡m limit and ProPodon bctw€¿n the

bighest and lowest r€mu¡eration of govemment employ€es, observi¡8, as

maximum limits and ürhin tho sphere of respective auüority, the amounts

reccived in cash as cmpeosation of whate¡¡er sort, by memb€rs of the

National Congress, Minisars ofstate, a¡id Justices ofüe Suprerne Federal

Tribunal and their countcrparts i¡I thc statc§, Federal District and Territories,
and, in üe Counties, the &mounts received a§ monetary compensation by the

Prefecs;

X.tr - salaries for positions in the Irgislative Branch and thc Judiciary may
not be higher than the compensatiou paid those in üe Exccutive Branch;

XItr - linking or equating salaries, for purpmes of compensating persormel

in üe public service, is prohibitcd except for the provisions of the preceding

subparagraph and ofarL 39, § le;

XIv - pecu¡iary r¿ises receivcd by a gorzernment emptoyee shall not bc

compule-d or accumutatcd, for purposes of granting sub6equetrt raises' on the

ssme account or on an identical basis;

XV - sala¡ies of civil sen ans, both civiüan and miütary, are irreducible,
and ttreir compersation shall comply with the ptovisio¡s of 8rt§. 37' XI, Xtr,
150, tr, 153, Itr, and 153, § 2'g, I;

XVI - accumulation ofpaid public officcs is forbidden, excepq when
working hours are cmpatible, for;

a) two teaching positioDs;

b) one teaching positiou with anoüer technical or scientific position;

c) two exclwive positions for physiciar»;

XVII - the prohibi¿ion aqai¡st accumulatiou extend§ tojobs and offices and

includes aut¡¡chies ( autalquias\,ts public companies, mixed-capiml
companies and foundations maintained by üe Oovemmest;

Xvm - the Tr€8sury and its inspectors shall, with their spheres of
competence aüd jurisdiction, enjoy prtcedence over the othe¡ administative
§ectors, as set foñh in the law;

XD( - public compsnies, mixed-capital companies, autarchies or public

foundations may be organized oqly by spccific laws;

15 
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XX - organization of sutridiaries of úe entiti€s ¡eferrcd to in the preceding
subparagraph, as well as panicipation by any of thcm itr a private comPany,
requires legislative authorization in each case;

XXI - except for cases specified in law, public works, services, purchases
and dispositiors shall be conuacted th¡ough a process ofpublic bidding tbat
assures equat conditioru to all bidders, with clau§es that €stablish obügatioos
of paymcnts. The effective conditioas of the bid shall be maintained, in the
terms of üc law, which shall onty allow reqüremenb of tecbnical and
economic qualifications essential o secure performance of üe obligations.

§ 10. Publicity of the acts, p¡ograms, public works, services, and campaigns
of govemment ag€Dcies shall have an educational, informative, or social
orientation character, and may not include names, symbols or images rcpresenting
the personal promotion of goverDmcntal auüorities or civil servants.

§ 2q. Non-observanc'e of the provisios of subparagraphs tr aad Itr shall
rcsult in the nullity of üe act and punishment of üe authority reslomible, in üe
tems of the law.

§ 3c. Comptains conceming rendering of public sewices shall be regulated
by law.

§ 4e. Acts of admidstrative dishonesty shall result in suspension of poliücal
righs, loss of public ofhce, freezing of assets and reimbursement of the Public
Treasury, in the form and degree provided for by law, without prejudice to ar¡y
applicable criminal action.

§ 54. The law shall esta, blish üe limitatio¡rs pcriods for offenses perfonned by
any agent, whettrer or not a civil servant, that cal§e damage ¡o the Public Treasury,
excepting the respective actions for damagts.

§ 68. Legal eotiües ofpubüc and private law renderin! public se¡victs shall
be üable for the damages that their agents, acting in such capacity, c¿use !o thi¡d
parties, assuring the right to recoupment from the sgent resPonsible in cases of
doloto or fatlt
A¡t. 38. The following provisions apply to civil s6rvants holding elective offices:

I - in the case of federal, state or district elective offices, they shall be
furloughed from their office, employment or Po§it.ion;

tr - if invested with the mandate of Prcfecg they shall be fr[loughed from
their offices, emp§ment or positions, and Eay opt for re¡luDeration;

III - if invested with the mandate of County I-egislator, and if tbe working
bours are compatible, they shall rcceive üe bencfits of üeir ,)ffices,
employment or posiüons, without prejudice to remuneratioD for the elective
ofhce; if the hours are not compatible, the provisions of the prcc.eding
subparagraphs shall apply;

_- 
Do¿o has no single English lmnslation. Ii can mean fr¿ud, deceil, nraüce, or n¿r¿r ¡¿¿.
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IV - in any case requiring firrlough for thc cxercise of an elcctive mandaie,
the pc¡iod of se¡vice shall be counted for atl tegal purpces, excePt fo¡ merit
promotion;

V - in the csse of ñlrlough, thc smounts shall be detcrmined as if they had
been in activity for pu4rces of social security benefils-

SECTION II

CIVTL SERVANTS

A¡t. 39. The Federal Govcmment, thb Stales, the Federal Distict á¡d the Cou¡ties
shall insütute, wittún the spheres of theirjurisdictions, a unilied juridical rtgimc
and career plan for their own civil servants ofdir€ct governmental adminisEation,
autarchies and public foundatio¡».

§ le. The law shall assure civil servants of dircct administration equal
remuneration for positions with equal or sim.ita¡ duties in tlle same Br¿nch or
among civil servants of the Executive, IrgislaturE and Judiciary, except for
advantages of an individual cha¡acter and those relativc to the naturo of the wolk or
location.

§ 20. The provisions of ¿n- 7, IV, VI, Vü, Vm, IX, X[ XIIL XV, XVI,
XVtr, XVm, XD(, XX, XXII XXIU a¡d XXX apply !o these civil servants.

A¡t. 4oc. Civil serva¡ts shall be retired:

I - for pennancnt disabi.lity, at full pay when such disabiüty results from an
accident while in service, an occupational discase or ¡ serious, contagious o¡
incurable illness, as specifred by laq the pension is proportioml in all other
qr§es;

tr - compulsorily, at soventy yea¡s of age, with a pension proportional to rhe
period of sewice;

trI - voluntarily:

a) at ñfl poy after thirty-frvo yeals of s€rvice, if mate, and upon thiny
years, if female;

b) at futl pay after thirty yea¡s of acfi¡al teaching activity, ifrnale, and
twe y-five, if female;

c) after üirty years of service, if male, and upon twenty-five, if female,
with pay in proportion !o this period;

d) at sixty-five yea¡s of age, if malc, and at sixty, if fem¿le, wiü Pay
proportional to the period of service.

§ lq. A compt€montary law may establish cxcepüons to the provisions of
subparagraph III, a and c, for work considered hard, unhealthy or dángerous.

§ 2r. The law shall provide for retirement ftom t€mPorary Positiom or
employment.
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§ 3e. The period of federal, state or municipal govemm€nt scrvice shall be
computed in ñ¡ll for pu¡poses of retiremeot and svailability.

§ 4q. Retir€m€nt pcnsions shall be revis€4 in the same proponio¡r and on the

same daic, whenever there is a change in the reEuneEtion of active ciül sewans;
any beneñts or advantages subsequcntly grantcd to civil servants, including üose
resulting from tansformation or reclassificgtion of üe ofEc,c o¡ p6ition from
which üey retired, shalt also bc extcnded to retirees, in the forrn of üe law.

§ 54. Pension benefis fo¡ death shall correspond to the full amount of
remrmiration or eamings of the deceased civil servanq up to the limit establi§hed
by taw, observing the proüsions of the proceding paragtaph.

Art. 4 I . Civil servants appointed by vfutue of pubüc cornpetitive cxami¡ations
acquire tenure after two years of achral service.

§ lc. Tenured civil servans shall only lce theh positions through I couf
judgment that has become final and unappealable or an admini§trative proce€ding

in which üey are assurcd a full dcfense.

§ 20- Should the dismissal of a tenured civil servan¡ be decla¡ed invalid by a
judicial decisioo, the employee shall be reinstarcd and any sub§€quent occupant of
the position shall bc reassigned to his original position, without the right to
indernnifrcation, placed in another posiüon or ¡ele¡sed.

§ 3c. If his Position is abotished or declared uonccessa4r, a re¡ured ciül
servant shall go on paid leave until being re{ssigned ¡o snother suitable position.

SECTION III

SERVICEMEN IN THE ARMED FORCES

Art. 42. Membcrs of the A¡med Forccs a¡e federal military sewiccmen, and
members of the military police and firc brigad€s 8re militsy scrviccmen of üe
respcctive States, Te¡riories a¡rd the Federal Dist¡ict"

§ lq. Ranks, with the prerogatives, rights and duties inherent o them, are
assurcd fully o acrive or retircd offtce¡s of ¡he Anned Forccs, the military police
and fire brigades of the St¿tes, Territories a¡d Federal D¡strict, and they shall have
exclusive rights to mitita¡y tides, posts and uniforos.

§ 2q. The ranks of ollicers of the Armed Forces are conferred by the
President of üe Republic, and those of officers of the military Polics and flre
brigades of üe states, Territories and Federal DistricL by their respective
GÑernors.

§ 3q. Membes of the milita¡y in active service who accept pormanent ciül
service positions shall be tansferred to üe reserves,

§ 4q. Membcrs ofthe military in active service who accePt temporary
non-elective public offices, employment, or positions, even in the indirect
administration, shall remain part of their respecüve staffs; so long as they ranain in
this situation, they may only be promoted through seniority, and their period of
service shall be cor¡ntcd only for that prcmorion and for eansfer to the re§ervq and
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after two years away from active servic.e, whether coqtinuou§ o¡ not, they shall bc

tansf€rrcd to inactivity.

§ 5c. Miütary servicemeo sre forbidden to form syndicates and to seike'

§ 6P. While in actual sewicc, military servicemen may not bc affiliatcd with
political parties.

§ ?q. An officer of the Armed Fo¡ces sball only lose his post and rank if
a judgcd unworthy or incompatible with being an officer, by decision of a

pe-nna'nent mititary tibunal in peacetime, or of a special tribunal in wa¡time'

§ 8a. Convicted office¡s senlenced after final judgment !o imprisonment for
more than two years by an ordinary mitit{¡y coul shall bo subjected to the

adjudication provided for in the preceding parágraph.

§ 90. The law shall provide for üe age limis, tenure and othcr conditiÓns for
the t¡ansference of s€rviccmen into inactivity.

§ 1e. The ppvisior§ of a¡t. 40, §§ 4c and 5e apply to the servicomen referred

to in this article and to tlrcir pensioners.

§ 1le. The provisions of art. 7, VII XII, XVIL XVm, and XIX apply to üe
servicemen refe¡red o in this a¡ticle.

SECTION TV

TIIE RIGIONS

Art. 43. For administrative purposes, the Federal Govemment may articulate is
actions in the same social and geog-economic complex, with a view towards its

development and the reduction of rcgional inequalities.

§ lc. A complementáry law shall provide for:

I - conditions fo¡ integration of the regions of development;

tr - the compositioo of the rcgional organizations that shall carry out' the

form of the law, rcgional plans, integrated in national economic and social
development pls¡s and approved ogeüer with them.

§ 20. Regional incentives shall include, itt ¿r a/ia, in the forrn of the law:

I - equality of ta¡iffs, frcight, insurance and other cost and price items tb¡t
are the responsibility of the Govemment;

II - favorable inlerest rates for financing of priority activities;

III - exemptions, reducdons or temporary defemrent of federal taxes owed

by individuals or legal cntities;

IV - prioíty in the economic and social utilization of rivers, reservoirs, or

dammable waters in low-income regions subject to periodic droughts'

§ 30. In the arcas referred to in § 2c. IV, the Federal Govortunent shall grant

incentives for the recovery of arid lands and cooperate with small and--

medium-sized rural land ówners to estabüsh sources of water and small-scale

inigation on their lands.
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TITLE IV

ORGANIZATION OT TgE BRANCEES

CEAPTER I

LEGISLATIVE POWER

SECTION I

TEE NATIONAL CONGRESS

Art. 44. The lJgistative Power is exe¡cised by the Naúonal Congress, which is
composed of üe Chamber of Deputies snd the Senate.

Sole Paragraph. - Each legislature slull last for four yea¡s.

A'rt. 45 . The Chamber of Deputies consists of rep¡esentative§ of the people, elecied
by a system of proportionatity in each Státe, Terdtory and the Federal Di§trict.

§ l§. The total number of Deputies, as well as thc representation of each State
a¡rd the Federal Dist¡ici, shall be estábtished by a complementary law in proportion
!o üre population. Th€ neccssary adjrsúnens shall bc made in the year prior to üe
elections, so that none of those unis of the Federation has fewer than eight nor
more than scventy Depu¡ies

§ 20. Each Tenito-ry shall elect four Deputies.

A¡t. 46. The Feder¿l Senate consists of representatives of thg State§ and üe Federal
District, elected by majority vote.

§ lo. Each State and the Fede¡al District sball elect tlree Senators, with
mandates of eight years.

§ 2e. The represontaüon of e¿ch State and the Federal Dist¡ict shall be
renewed every four years, altemalely reelecting órre-third and two-thirds.

§ 3e. Each Senalor shau be elecüed along with two alternales.

An. 47. Except where the¡e is a constitutional pfovision to the contrary, the
decisions of each Chambq and its Co¡trmittees shall be taken by a majority vote
when a¡ absolute majority of is members is Prescnt.

SECTION II

POWERS OF TIIE NAIIONAL CqNGRESS

A¡t 48. The National Congress has the power, with the approval of the hesident of
the Republic (not required for subjecs specified in ars. 49, 51 and 52), to provide
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for all matters w¡thin the jurisdictim of the Federal Govemmenl' es?ecia[y
c.oncrcming:

I - the tar sys¡em, tax collection and income distribution;

tr - multiyear plans, budgctary directives, a¡nual budgets, credit
ransactions, public dcbt 8nd issuance of legal tender;

III - detormination and modification of the numbff of troops i¡ the Armed
Forces;

IV - national, rcgio¡31 and sectorial development plans and prograrn§;

v - national territori¿l bound¿rie§, air and maritimc §pace and prop€rty

owned by üe Federal Govemment;

VI - incorporation, suMivision oi dismembering of areas of Terrilories or
states, afterhesdng ftom the respective tegislative Assembües;

¡y'II 
- temporary tr¿¡sGr ofthe scat of thc Federal Govemment;

VtrI - gratrting ofamn€sty;

IX - organization of the Federal Govemmont's and the Territories'
administration, Judiciary and Pubtic Defender's Office, and the organization
of the Judiciary, Pubüc'Ministry ald Public Defender's Oftice of the Feder¿l

District;

X - creation, tra¡sfonnaüon and abolition of public ofhces, emPloyment
and posiüons;

XI - creation, structudng and Powers of the Minist¡ies and orgar» of public
adminisration;

xtr- and radio broadcasting;

XtrI - frnancial matters, foreiga exchange, monetary matte§, and financial
i¡stitutions and their oper¿tions;

XfV - money, Iimits on cr¡rrency issuance and the amount of secr¡red

fede¡al indebtedness.

An. 49. Tlr National Congress shall have exclusive,powers:

I - o decide definitively on international treaties, accords or acs that

involve serious charges or commitments on the naüonal Patrimony;

II - o autho¡ize the President of the Republic to declare war, to make

peace, to allow foreign forces to pass through national territory or io remain

therein temporarily, with rhe exception of cases provided for in a
complemeniary L8w;

III - to authorize the Preside¡t a¡d the Vicc President of the RePubüc to

leave the cormtry for more than fifteen days;

IV - to approve a state of defel§e or federal intervention, to auüorize a

stat€ ofsiege or to suspend any of these mea§ures;

V - to stay normative acts of the Executive that exceed regulatory authority

or the limi6 of legislative delegation;
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vI - to transfer its scat temporarily;

vII - to fix idcntical femuncration for Federal Deputies and Senators, ia
cach legislaturc for the zuhsequent one, observing the provisions of arts. 150,
tr, 153, Itr, and 153, § 20, I;

VItr - to fx the remune¡ation of the hesident and of tho Vice President of
üe Repubüc and the Ministers of State, obsewing the provisions of art§. l5o,
U, 153, m, and 153, § 2'o,I;

D( - to review each year üe accounb rendered by tlrc President of the
Repubüc and to consider the reports on the execution of the plans of the
Gov€mment;

X - to supcwisc and to conEol, di¡ectly or tbrough either of its Chambeis,
the acts of the Executive, inctuding those of indireci administration;

XI - to safeguard the presewation of its legislative authority in the face of
rule-making powers of the other Branches;

XII - to consider the granting and any renewing of concessions for radio
and television broadcasting;

XIII - to s€lect two-thirds of the members of the Federal Tribunal of
Accounts;

XIV -- to approve Erecutive initiatives referring to nuclear activities;

XV - ro auüorize a refercndu¡n a¡d 0o call for a ptebiscite;

XVI - to autl¡orize exploilation and rse of water rcsources, ptoqrecting and
mining of mineral wealth on Indian lands;

XVII - to give prior approval for thl alienation or conce§sion of public
lands wiü a:n area g¡ea^tei than two thor.rsand five hundred hectarps.lT

Ar1. 50. The Chamber of Dcputies or thc Federal Senatc, as well as any of their
Committees, may surnmon a Minister of State to give information Pe¡sonally on a
predete¡mined matler, atrd his ¿bsence wiüout adequatc iustification shall
io*t¡t,rt" 

" ".i-" of .*tp"ÁOiUty."

§ I a. Ministes of State may appear before the Fedcral Senae, üe Chamber
of Deputies or any of their Committees, on their own initiaüve and by agreement
with the res¡rctive Execuüve Committee (Me.sa) to report on matters relevant to
lheir Ministry.

§ 2e, The Executive Committees of the Chamber of Deputies and the Federal
senate may forward writton requests for information to the Ministers of state, and

Onc hecrarG is 10,000 squarE nr€rers and is cquival€nl to 2.47 I acres.

t8'- 
A crimc ofr€sporsibility is an ad committcd by a public official lhal con(ravcn6 the hone§y,

iñegrity or decorüru of public ¡dÍ¡inislratiorl. ft can be a common crimc and/or ¡n tmp€chable olftflsa
DcpcndinS o$ the cü[ert, it is heñaftc¡ lrárslalcd cilhcr as a crimc of rcsponsibility o. a-5 imp€adEble
offensc.
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refusal or noncompüance with srrch requesl within a Pcriod of tbirty days, as well
as the delivery of fatse information, slñll coustitq¡e an impeachable offerse.

SECTION III

CHAMBER OF DEPUTIES

A¡t. 5 1 . The Chamber of Deputies has exclusive power:

I - !o autho¡ize, by two-thirdsbf its memb€rs, the i¡rstitution of legel
charges against üe Prcsident and Vice hesident of the Republic and üe
Ministers of Staie;

II - !o proceed to take ttre aécpuns of the President of üe Republic, when

tl¡ey arc not submitted to Congress witlin sixty days after start of the

legislative session;

m - ¡o prepare its intemal regulations;

fV - to provide for its organization, opcratior¡ poüce creation and
trar»formation or abolition of ofhces, jobs and positions of its services and
fixing their respective remuneration, observing the parametels e'§táblished in
the lCw of budget directives;

V - to elect the membels of the Council of tbe Republic, according o art
89, VlI.

SECTION TV

lEE FEDERAL SENATE

A¡. 520, The Federal Senate has exct§ive power:

I - !o try üe President and the Vice h€sident of the Republic for
impeachable offen*s a¡d thc Ministers of State for crimes of üe same

nature connected with them;

II - ¡o try the Minislers of the supreme Federal Tribunal, the

hocurato¡:-General of üe Repubtic, and the Advocate-General of the
Repubüc for impeachable offenses;

Iü - to give its prior approval, by secret ballog after public hcaring, on the

selection of:

a) magistrates, in the cases established in this Constitution;

b) Ministers of the Fedeml Tribunal of Accounts nominated by the

President of dre Republic;

c) Govemors of the Territories;

@ prcsident and directors of the Cent¡al Bank;



e) Procurator-Gencral of the Rcpublic;

fl holders of orher positions rs detennined by law;

w - ¡o give its prior approval, by sectet ballot, after closed hearing, on the
selecüon of the heads of pqmanent diplomatic missions;

V - to ¿uthorize foreign firuncial transactiols of hter€st io the Federal
Oovemmetrt, Stales, Federal District, Teniiories and Counties;

VI - !o establish, as proposed by tlre President of the Republic, global limits
for the amormt of üe public debt of the F€d€ral Govemment, Ststes, Federal
Disuict and Counties;

VII - to provide for the global limits and conditions for foreign and
dom€stic c¡edit t¡amactions of the Federal Govemment, S¿ates, Federal
District and Counties, üeir autarchies and othe¡ entities conüolled by the
Federal Govemment;

VIII - to provide for the limits and conditions for üe Federal Govemmcnt's
guaranteeing foreign and domestic c¡edit transactions;

D( - !o establish global limits and conditions for thc amount of the secr¡red
debt of the States, the Federal Dist¡ict and the Counties;

X - to swpend enforcement, in full or in parl of lawsdeclared
u¡consiitutional by final decision of the Supreme Federal Tribunal;

XI - to approve, by absoluk majority and by secret ballot, removal ftom
ofñce of the hocurator of the Republic before the end of his term of office;

Xtr - to draw up its irltemal regulations;

XIII - to providc for its organization, operation, policc crcation and
tsat»fomration or extinction of officcs, jobs and positions in its scrvices and
!o determiDe l¡eir ¡espective remuneration, observing üe pa¡smeters
estsblished i¡ the law of üe budget directives;

Xry - b elect members of üe Cormcil of rhe Republic pursuant !o arL 89,
vII.
Sole Paragraph. In cases provided for in subparagraphs I and I! with rcspect

to the President or the Supreme Federal Tribunal, a conviction, which may only be
rendered by two-thirds vote of the Federal Senate; shall be limited to loss of office,
with disqualification to hold any public office for a period of eight years, without
prejudice to any other judicial sanctioris ttrat may be applicable.

SECTION V

DEPUTTES AND SENATORS

Art. 53. The Deputies and Senators shall enjoy immunity for their opinioos, words
and votes.
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§ 10, From the date of investiture, members of thc National CoDgress may not
be arested, exept itr flagrante delicto for a nonb&ilable c¡ime, nor may ctiminal
charges be brought against them without p¡io¡ authorizaiion f¡orn their respective
Chamber of Congress.

§ 2c. Denial of s rcqu€st for a waive¡ of immunity or failu€ to con§ider it
shall suspcnd the statutc of ümitations for the duration of üe mandale.

§ 3!. In a case oflqg rante deliclo for a tonbailable crime, the case reco¡d
shall be sent within tv/enty- four hours to üe respective Chamber, which, by secret
vote of a majority of its members, shall decide on imprisonment and whethcr to
authorize determination of criminal liability.

§ 40. Thc Deputies and Senaors shall bejudgcd by the Supreme Feder¿l
Tribual.

§ 5!. The Deputies a¡d Senators shall not bo obligcd !o testify about
infomation received or given because of üe exe¡cise of üeir mandate nor against
thos€ who confrded in tlrcm or f¡om whom they teceived information.

§ 60. The cslüng of Deputies a.nd Senators to duty in the Armed Fotces, even
if they are in the military and evcn in wartime, shall depend upon prior
authorizatior¡ from thc respcctive Chamber.

§ 7r. The immudty of Deputies or Senaors shall continue during a state of
siege and may only be suspended by vote of two- thirds of the membels of the

respective Chamber, in cases of acs perfomred ouGide üe premises of Congress
that are incompatible with dre implementation of such measure.

Art. 54. Deputies and seDatol§ may nou

I - as ftom the date of certification of their election:

a) sign or maintain a contract with a legal enüty of public law, an
autaichy, a statc-owned compeny, a mixed capital company or a pubüc
utility, unless the conEact contains standard clauses;

b) accept or hold I ¡emuoerated office, position or job, including those
tb¡t may be terminated at will, in the entities set out in the preceding
subparagraph;

tr - as ftom taking of off-rcc:

a) be the owner, conholler or di¡ector of a company that enjoys a

privilege as a result of a contract with a public entity or occupy any
r€munerated position therein;

b) hold an oftice or position subject to te¡mination at will in üe entities
rcfcrrod to in subparagraph I, a;

c) sponsor a cause in which any of the entities rcferrcd !o in
subparagraph I, a, have an int€¡esti

d) be the holder of more than one public elective office or mandate-

Art. 55. Deputi€s or Scnators shall losc thei¡ mandates ift
I - they infringe any of the prohibitions establislrcd in the preceding article;

II - üeir conduct is declared incompatible with parliamentary decorum;



IU - they fail to attend, during esch legislative term, one- third bf the
ordinary sessiols of the Chambe¡ to which üey belong, except whcn on an
authorized leave of absence or mission;

fV - they lose their political righs or have üem suspended;

V - whenever decrced by the Electoral Courts, in the cas€s p¡ovided for in
üis Cons titution;

VI - they are criminally convictcd by a judgment that has become fiDAl aod
nonappe¿lable.

§ la. In additiori 1o t}rc cases def¡ned in intemal regulations, abuse of the
prerogatives granted to mcmbcrs of üe National Congress or reccipt of unduc
benefits is incompatible with parLiamentary decorum.

§ 24. In the cases of subparagraphs I, II and VI, loss of ma¡date shall be
decided by the Chamber of Deputies or the Federal Senate, by secr€t ballot and
absolute majority, on the initiaüve of the respective Ex@utive Committee or of a
political party represented in üe Natiori&l Congress, assuring a ñrll defe¡ne.

§ 30. In üe cases provided for in subparagraphs Itr úo v, toss of üe mandate
shalt be declared by the Executive Committee of the respecüve Chamber ex ofrcio
or on dre initiative ofany of is members, or of a political party reprcsented in the
Naüonal Congress, assuring an ample defense.

Art, 56. Deputies or S€naloE shall not lose their mandates when:

I - investe d in the ofñce of Minister of State, Govemor of a Terrirory,
Secretary of State, Secretary of the Federal District, or Secrelary of a
Territory, Prefect of tlÉ Capital or hcad of a temporary diplomatic mission;

tr - on leave of ¿bsencc ftom thc res¡rective Chamber because of illness, or
to pursue, without rcmuneration, a private matter, provided that, i¡ the latt€r
case, the leave does not exceed one hundrrd-twenty days per legislative
session.

§ 10. An altemale shall be called in cases of vacancy, of investiture in the
positions provided tbr in this a¡ticle o¡ a leave of absence exceeding one
hundred-twenty days.

§ 20. If a vacancy occurs and there is no atternate, an election shalt be held to
fill the vacancy if more than fifteen monüs ¡emai¡r before the end of the mandate.

§ 3!. In the event of subparagraph I, the Deputy or Sonator may opt for the
rtmuneration of his clec¡ed office.

SECTION TV

SESSIONS

A¡t. 57. The National Congress shall meet in the Federal Capital, from February
lstI¡ to June 30th and from Augr¡st lst to December l5th.
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§ lo. Wknever the scssioos scheduled for these daÚcs fall on SaErdays,

Srmdays or holidays, they shall be transferred to the next bEines§ day'

§ 20- A legislative ses§ion shall not b€ i¡t€rrupted without approval of the bill
for the law of budget dircctivcs.

§ 34. In addition to other cascs provided for in rhis Corstitution, the Chamber

of Deputies and the Federal Senate shall meet in a joint session:

I - to ir¡.¡ugurale the legislative session;

II - to draw up common byláws and to regulote crcaüon of§ervice§
common to both Chambor§;

III - o re¡eive the oath of oflice of the kesident and Vice President of the

Republic;

fV - to actnowledge a veto and o deliberate about iL

§ 4!. Each of the Chambers shall meet in prcPa¡atory se§sior§' starting on

Februiry lst of the flust year of üe legislature, for the seating of it§ members and

election of rheir respective Executive Committee for a two-year tcrm, prohibiting

reelection to the same position in the next election.

§ 50. Th€ hesident of the Senate shall presidc over thc Executive Committee

of the i,,lational Congress, and the other positions shall be held, alternately, by üe
occupants of eqüvaient positio¡s in the Chamber of Deputies and in the Fede¡al

Senate.

§ 6q. Extraordi¡ery sossions of the National Congress sball bc called:

I - by üe President of the Senate, in the cvent of the decreeing of a state of
defense or federal intewentior¡ of a request for authorization Úo dectee a staúe

ofsicge and for the h€sident and the Vice President of üe Republic to take

tleir oaths and offices;

tr - by the hesident of thc Republic, by the hesidents of the Chamber of
Deputi-es and of the Federal SeDale or at the rcquest ofa majority of the

me;bers of both Chambers in the event of urgency or relevant Public interest'

§ 7o. I¡ an extraordinary legislative session, the National Congress shall only
considei matters for which it was convoked.

SECTION VII

COMMITTEES

An. 58. The National Congress and its two Chambers shall have Permanent and

temporary committ es, coñsütuted in the form and with the powers provided for in
üe iespeitive by-laws o¡ in dre act of their creation.

§ la. In forming the Executive Commiuees and oach Cornmittee,

propoiional represenlation of the poliúcal parties or parliamentary blocs dtát

parücipate in the respective Chamber of Congress shall be assured ¡o the oxtent

possible.
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§ 2!. The cornmiuees, based upon their subjects over which they have
jurisdiction, shall have the powers to:

I - discrss and votc on bills which, in sccordance with the by- laws, the

authority of the entire body is unneccssary, unless an objection is made by
one-tenü of üe members of the Chamber;

tr - hold pubtic hearings wiü entities of thc public;

Itr - call Ministe¡s of State to deliver infom¿tion on subject§ inherc[t !o
their duties;

fV - reccive pctitions, claims, representations or compLaints fiom any
peison againsiacs or omissioos of govemnent authorides or pubüc entities;

V - request the deposition of any authority or citizen;

VI - examine construction programs and national, regional and sectorial
development plans and issue opinions upon üem.

§ 3!. Parliamentary investigativc committ€es, who§€ own investigative
powers shall be the same as judicial authorities, in addition to othcr powers set

iorth in the by-laws of their respective Chambers, shall be created by the Chamber
of Deputics and the Fcderal Señatc, either jointly or separately, at the reque.st of
one-third of its membe¡s, to invesLigate certain facs a¡d for ¿ determined period of
time. If appropriate, their conclusions shall be forwarded to the Public Mhistry to
determine rtrc civil or criminal üability of the infr¿ctio¡s.

§ 4c. During recess, the Narional Congress shall be represented by a

Cor¡mirtee elected by its two Chambe§ at the la§t ordinary session of the

legislative term, vrith powers deltned in common byJaws' and whosc composition
shall reflect rhe proponionál representation of üe political parties to the extent
possible.

SECTION !'TII

TEE LEGISLATIVE PROCESS

SUBSECTION I

GENERAL PRO1ISIONS

Art. 59. The legistaüve process includes the preparation of:

I - Cor»üurtional amcndments;

II - complemcntary laws;

trI - ordinary laws;

[V - delegated laws;

V - provi§onal measures;
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VI - legislative de.crees;

YII - resolutio¡s.

Sole Paragraph. - A complementary law shall provide for the preparation,

rcdr¡ction, alteration and consolidation of laws.

ST'BSECTION II

AMENDMENTS TO TEf' CONSTITUTION

Art. 60. CoDstitutional amendment§ maf be proposed by:

I - at le¡st one-tbird of the m¿mbers of the Chamber of Deputies ot üe
Federal Senate;

tr - the Prcsident of the RePublic;

m - morc than one hatf of üe L¡gislative Asscmblies of unit§ of ihe

Federation, each manifesting it§ de;isi@ by a simplc majority of its members'

§ 1!. The Colrsti[¡tioo c¿snot be amended during federal intervention, state

of defense or stage of siege.

§ 2a. A proposed amendment shall be debated and voted on in each Chamber

of oe Ñatiorüt congress, in two rounds, and shall be considered.approved if it
obtains rh¡ee-fiftls óf the votes of the r€spective members in boü ro¡¡nds'

§ 3q. A CoDstih¡donal amcndment sball be promulgated by the Executive

Conmlttees of üe Chamber of Deputies and of the Fedc¡¿l senate, taking tlrc next

sequential number.

§ 4!. hoposed Constinrtional amandments shall not be discu§sed th¡t tcnd to

abolish the fotlowing:

I - the federative form of the Strates;

tr - direct, secret, universal and periodic suffrage;

Itr - se¡»ration of üe Powers;

Iv - individual rights and gua¡antees.

§ 5p. The subject of a defested or prejudiced proPosed Constituúonal

,-"od."nt ."y nát be ma<te the subject oi anothci proposed amc¡dmeñt in lhe

same legislative session'

ST]BSECTION III

TEDLAW§

Art. 6 I . Any membcr or Commitlee of the Chamber of Deputiesor rhe Federal

Senate o¡ the National Congr€ss, the President of the Republic, the-Supremc
pJ".uf i¡Uu*f, tf,e Supeñor Tiibunals, the Procuator-General of the Repubüc
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and citiz€Ds, shsll have üe powor to initiate comPlementsry and ordinary laws' i¡
the fonn and cases provided for in rhis Constitution.

§ l!. Thc President of the Reprblic shall have the exclusive Power to initiate
thc following laws:

I - those üat f¡x or modify the number of noops ia üe Armcd Forces;

tr - laws that deal with;

a) creation ofpublic offices, pciüons orjobs in the direct
administration and in aut¿¡chie.s, or &n increase in their remuneration;

b) administrative and judicial organization, tax and budgetary ¡natters,
public services and adminisEative personnel of üc Terriories;

c) emPtoyees of the Federal Gor¡emment and Territories' thei¡ legal
regimi, appoiament to po§itions, t€nu¡o and ¡etirement of civil
sei*t", iitirem"ot and transfer of servicem€n to i¡active status;

d) organization of üe Fcderal Govemment's Public Mini§Ey 'nd
Public Defcnder's OfIice, as well as general rules for the organization
of the Pubüc Ministry a¡d Pubüc Defcnder's Offrce of üe States' thc

Fede¡al Distict and thc Tenitories;

e) creation, strucu.¡ring and powers of tbe Ministries and organs of
govemment administratiotr.

§ 2. Popular initiative may bc exercised by presentation to the Ch¿mber of
Deputies of a draft of a law subscribed to by at lesst ono p€rcent of the national
elóorate, dist¡ibuted throughout at least five Stat€s, with no less than thr€e-terth§
of one percent of üe votes of each of thes€ state6.

An. ó2. In retevant and urgent cases, thc hesident of tho Re?utüc may adopt
prov.isional measures íith the force of laü; such measures shall be submitted
imrnediately !o thc National Congress, which shall be convoked for an

exEaordinary session within five days if in recess.

Sole Paragraph. - Provision¿l me{su¡Es shall lose thei¡ effectivene'ss as of
the date of thei¡-issuance if they are not converted inúo láw within a period of thirty'
days from üe date of their pubication, and rhe National Congress shall regulate the

legal relarions arising tbereftom.

Art. 63. A¡ increase in cxpenditurcs provided for shall not be permitted:

I - in bills that are the exclusive initiative of üe President of the Repubüc'
except for the Fovisions of art- I 66 §§ 3! and 4c;

tr - in bills on the organization of the adminishative services of the

Chamber of Deputies, the Federal Senate, Federal Tribunals and the Public
Ministry.

Art. 64. The debates and votes on bills initiated by the President of dre Republic,
the Supreme Fedetal Tribuml and the Superior Tribunals shall start in the Chamber

of Deputies.

§ lo. The hesidont of the Republic may reqi¡est utgency in conside¡ation of
bilts initiated by lüm.
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§ 2c. In the went in ahe prior par¿graph, if üe Chambcr of Deputies and the
Fedeml Sonate each fail to sct on the bill succ€ssively v/ithin forty-five days, such
bill shall be i¡cluded on tbe agenda, and debate ou other matters shall bc
swpended, so that the bill can be voted upon.

§ 3e. Amendments by thc Federal Scnatc sball be comide¡ed by the Chambe¡
of Deputies within a poriod of ten days, obs€rving, as úo the ¡est of the bill, the
provisions of the preceding paragraph.

§ 4a. The time periods s€t out in § 20 shall not n¡n when üe National
Congress is in recess and shall not apply to drafts of codes.

Art. 65. A bill approved by one Chamber shall be reviewed by the oüer in a single
¡ormd of discussión and vóting; if the reviewing Chamber approves tl¡e bill, it shall
b€ sent for enácorent or promulgatión, or if it is rejected, it shatl be a¡chived.

Sole Paragraph.- If a bill is amended, it shall retum to the Chamber that
.initiated ir
A¡t. 6@. The Chamber in which voting was concluded shall s€nd the bill to the
President of the Republic, who, if he consents, sball approve it

§ la. If the hesident of üe Republic deems all of part of a bill
uncostiü¡tional or contnary to the public inter§st, he shall veto it, either in whole or
in part, wirhiñ I period of fifteen business days, starting from the date he rcc€ived
it, 8nd he sha[ a&iso üe hesiden¡ of the Senate of fie ¡ea§on§ for the veo within
forty-€ight hours.

§ 20- A pqrtial veto shall only spply to the full textof an article, paragraph,

subparagraph or üne.

§ 30. After a period of fifteen days has elapsed, silence on the part of the

hesident of the Republic shall operate as approval.

§ 40. A veto shall be considered in a joinl ses§ion within thirty days of receipt
thereof md nay only be reject€d by an absolute ruajority of the Deputies and
Senalors by sccrst ballol

§ 50- If ¿ veto is not upheld, the bilt shall be sent to the President of the

Republic for promulgarion.

§ d. If the period esrabtished in § 4§ lapses without its co¡¡sideration, the veto
shatt be placed on the agenda of the next sansion, s6p€Dding other matteE until
final vothg on it, except for the subjects deált with in arl 62, sote Paragraph.

§ ?- If the law is not pmmulgated by the President of the Republic within
forty-€ight hours in the situations s€t out in §§ 3a and 54, the Pre§ident of the Sonate

shall promulgate it, and ifhe does not do so \¡/ithin the §ame pe¡iod, it shall be

incumbent upon the Vice Presidont of t]rc Sen¿te to do so.

AIt- 67- The subject ofa rejected bill of law may o¡ly co¡¡stitute the subject of a

new bill in the same legislative scssion if ptopmed by an absolute majority of tlte
members of any of the Chambers of thc National Congress.

Af. 68- Delegated laws shall be drafted by the Prcsident of the Rcpublic, who shall
request delegation from the National Congress.
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§ lc. Acts withi¡ thc exclusive Powcfs of the Nadonal Congress, thosc wirhin
rh. exilusi"e ¡nwer of the Cbrmb€r;f Deputies or the Federal Senatc, subjecb
rcsewed for ómplementary l¡w§, and legislation on üe fotlowing ms'ters shall not
be delcgated:

I - orgaaization of the Judiciary and the Public Ministry, and the ca¡eers

and privileges of their members;

tr - nationality, citizership, and individual, politicál and elcctoral rights;

Itr - multiyear plaos, budget$y dircctives and budgets.

§ 2e. Delegation to the President of the Repubüc shall be grantcd by
Congressional ñsotution speciffing is content§ and the tems for its perfornance'

§ 3q. If the rcsolution debrnines tbat the bill shall be considered by
Congress, it shall do so by a single vote, P¡ohibiting any amendments.

Art. 69. Compteme[tary laws sball bc approved by ¿n absolute majority'

SECTION D(

SUPERVISION OT ACCOUNTING, flNANCES' AND BUDGET

A¡t. 70. Supervision of the accounting, finance§, budgets, op€rations and patimony
of üe Fede-ral Government atrd üe e;tities of di¡ect and .indirtct administraüon
with respect to l€gaüty, legitimacy, economy, apptication of subsidies and waiver

of ¡evenues shall be exerciied by the National Congress, by means of extem'al

contol and through the intemal control system of each Branch.

Sole Paragraph.- Accouns shall be.rendered bf an¡ inni-vid¡ul or public
entity that uses,ioilects, keeps, manages or administers public funds, asses and

secu¡ities or those for which the Federat Government is responsiblc' ot that
assumes obligaüons of pecuniary nature on behalf of the Federal GovemmenL

Art. 71. Extemal clntrol unde¡ the ¡€sponsibiüty of the National Congress shall be

exercised with the assistance of the Federal TriÉunal of Accouu6, which shall hsve
Lbe power to:

I - examine the account§ rendered each ye¡r by the President of the

Republic, by mears of a prior opinion, which shall be prcpared within sixty
days of receipt tbereof;

tr - dctc¡miDe the sccomts of admi¡isuatoE and others responsible for
public fuDd§, asscts, and securities of the direct and indirtct admini§tration'
iocluding gor"mmtnt- instituted or maintained foundations and comparries

a¡d üc a-cóus of those causing a lcs, misPlacemcnt, or other iregularity
rcsulting in damage to abe public treasury;

III - consider, for registration purpo§e, rhe legality of acls of Personnel
hired for any position in the direct ard indircct adminisEation, including
got 

"--"ni-i*tituted 
and maintained foundations, excluding aPpointments

ó offrces granted by commissions, as well as the granting ofcivil and
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miütary retircmens and persions, except for sub§€quent benefrts that may be
granted without alaering the legal basis üereforc;

fV - c&rry out, on its own initiative or the initiative of the Chamber of
Dcputies, ihe Federal Senate, a tecb.nical Commitrcc or s¡l invesügative
comm.ission, ir»pcctions and audis of an accounting, financial, budgetary,
operational or pópe4y or patimonial nature in the sdministrative units of
the Legistative, Executive, and Judiciary and othcr entities tcferred to in
subparagraph II;

V - supervise üe national accounts of supranational companies in whose

capital stock the Federal Govemment hold§ a di¡ect or indir€ct interest'
according !o the tems establishe. d. in üe constitutive üeaty;

VI - supervise application of any resources repassed by the Federal
Govemment, undái a convenüon, accord, arangement or other simila¡
instn¡¡nent, to a State, thc Federat Dist¡ict or a County;

Vtr - delivcr information ¡equested by any of the Chambcrs or any of the

respective Committees of the National Congrass with rcspect to su?ervision
of the accounting, fmances, budget, operations and patrimony, and as to the

results ofaudits snd inspecüons made;

VIII - in cases of illegal expenses or irregular accounts, aPPly to thos€

responsible, the sanctions provided for in law, which shall establish, among

othir penatties, hnes proportional to the damages caused to üe public
lreasury;

Ix - if illegaliües are verified, establish a period for dre agency or entity to
take the necessary measures fo¡ exact enforcement of the law;

X - stay execuüon of a challenged act, if üe clutlenge is not adhered to,
advising the Chamber of Deputies and the Federal Senate of this decision;

XI - communicate to the p¡oper power any inegularities or abuses

determined,

§ le. ln the case ofa contract, the stay shau bq adopted direcdy by the

National Congress, which shall request immediately that the Executive take

appropriate action,

§ 24. It the National Congrcss or üe Exccutive fails to take thc acüor»
provided for in the prectding paragraph within ninety days, the Tribunal shall
decide thc matter.

§ 34. Decisions of the Tribunal impcing debts or fi¡¡es shall be effectivc as

executable judgments.

§ 4q. The Tribunal shall send quarterty and amual rcports on its activities to
the National Congress,

AIt. 72 . lf thcrE are sigrs of unauthorized expenses, even itr the form of
nonprogrammed ihvcstments or nonapproved subsidies, the pemr&nent mixed
Conunittees r€ferred to in art. 166, § 14, may reque§t that the respo$ible
govemment authority give the necessary explanations wiüin five days.
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§ lc. If üe explanatior» arc given or ifconsidered insuffrcient, the
committee shall ask the T¡ibunal to decide the msBer conclusively w.ithin a period
of thirty days.

§ 2e. If the Tribunal regards ihe expense as furegular ard the Committee
de¡ermir¡es that it may causc irreparablc damage or serious injury to the public
economy, the Committee shall propose to üe National Congress that the
expcnditure be suspended.

Art. 73e. The Federal Tribunal of Accormls, compos€d of nine Ministers, sis in
Federal Dist¡ict, with its own staff atrd with jurisdiction throughout üe entire
Brazilian territory, and where a¡r¡rropriatc, sball exercise the powcrs provided in
axl 96.

§ lq. Ministes of the Federal Tribunal of Accounts shall be nominatcd ftom
B¡aziüa¡s who satisfy the fotlowing requirements:

I - more than ihi¡ty-five and less than sixty-five ycars of agc;

tr - moral integrity and unblemished reputation;

trI - wide§ aclarowledged understanding of law, accounting, economics
8nd firiances or govemment administration;

lV - more than ten years of practice or of actual protessional activity
rcquiring the understandi¡g mentioned in the preceding subparagraph.

§ 24. Ministers of tbe Federal Tribunal of Accormts shall be chGen:

I - one-üird by the P¡esident of üe Republic, with the approval of üe
Senate, two being altemstely chosen from among auditors and members of
the Public Minisey a^ssigned to the TriburBl from lists of th¡ee candid¿tes
suggested by the Tribunal, in accordarice with the criteria of seniority and
meriq

tr - two-rbirds by the Narional Coogress.

§ 3c. Ministers of the Federal Tribunal of Accormr shall bave üe ssmc
guarsntees, prerogatives, impedimens, comper»ation and privileges as the
Ministers of the Superio¡ Tribunal of Jtutice and may retire with the benefits of the-
offic'e only if they have actually scwed for more lhan five yearc,

§ 40. When subsütuting for a Minister, an ¿udi¡or shall have the same
guarantees and impedimens as the holder of the.oflice, and when exercising other
judicial duties, as a iudge ofa Regional Federal Tribunal.

Art. 74. The kgislature, Executive and Judiciary shall maintain in¡egrated systems
of intemal control in orde¡ !o:

I - evaluate achievement of targets established in the multiyear plan,
execution of governmental pmgrams and of the budges of the Fcderal
Govemment;

tr - determine the legaüty and evaluate dre efhcacy and efficiency of
budgetary, financial and pqtdmonial mansgement by the agencies and
entities of the federal administration, as well as of the applicaüon of public
resources by entities ofprivate law;
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III - exercisc conhol ovcr credit t¡ansactions, ava§te and guaranlees, as

well as over the dghts and property of the Fedcral Govemment;

fV - support external co¡tsol in the performa¡ce of their institutional
missioos.

§ le. Upon l€aming of any ircgularity or illegality, thme responsibte for
internal contol shall notiry thc Fedcral Tribunal of Accounts thereof, upon penalty
of being joindy liable.

§ 2q. Any citizen, political party, association or syndicate has strnding, in the
form of the law, to denouace irregulariües or illegalities to th€ Federal Tribunal of
Accor¡¡ts.

AÍ. 75. The rutcs established in this sectioa shall apply, where apFopriate, 0o the
organization, composition and supervi§ion of üe Tribunals of Account§ of the
Stat€s and the Federal Districq as well as the Tribunals and Councils of Accounts
of üe Cormties.

Sole Paragraph.- The Strle Coqstit¡¡tiotrs shall provide for their respective
Tribunal of Accounts, which shall be staffed by seven Councilors.

CEAPTER II

TEE E)(ECUTI\rE BRANCE

SECTION I

PRESIDENT AND VICE PRESIDENT OF TIIE REPUBLIC

Art. 76. The powers of the Executive are exercised by thc Prcsident of the
Republic, assisted by thc Ministe¡s of State.

Art. 77. The President and the Vicc President of the Republic shall be elected
simultaneously nincty days prior to teruriDation of the cunent presidential mandate.

§ 10. Election of the President of the Republic shall §gni$ election of his
n¡n¡hg mate as Vice PresidenL

§ 20. Onec registered by a political party, üe candidate who obtaim an
absolute majority of votes, not counting üose left blank or void, shall be
cornidered the hesident-elect.

§ 3e. If no ca¡didate attains an absolute majority on the first balloq another
election shall be held üihin twenty days after ánnouncemeot of üe ¡esults
between the two candidates who obtained the grestest number ofvotes, and the one
who obtains a majority of valid votcs shall be decmed elected.

19 
Ar. o*, i" n 

"i"il 
l"u, fonn of guaÉ y. ft is an independ€nt surElyship contract undcr which a person

not a party to a bill ofc¡chrnSc or promissory nolc guar¿ntc.s its paynrenL
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§ 4q. If, b€for€ the runoff election is held a canüdate dies, withdraws or is
legally impaircd, üe candidate with the greátest nwnbcr ofvot€s amohg the
rcmaining candidatcs shall be callcd.

§ 5r. In üe hypotlresis in ahe Preceding paragraphs, if more than one
candidate with an éqr»l numbcr of votes romains in second placc, the older shall be
qualifred.

An. 78. The President and tbe Vice Prcsident of the Republic sh¡ll take oftice at ¿

session of the Nation¿l Congress, taking an oath to maintain, defend and comply
with the Constitution, üo obsewe the laws, !o promoto the well being of the

Brazilian people, and to sustain thc union, integrity and independence of Brezil.

Sole Paragraph.- If wiüin ten clays from the d¿te schcduled for assuming

oflice, üe P¡esiáá or vic€ Prtsident, ex @Pt for force maieure, has not assumed

the oflice, it shall be decla¡ed vacanL

A¡t. 79. The Vice President shall reptace the hesident in the event of impodiment
and shall zucceed him in üe event of vacaucy.

Sole Paragraph. - The Vice President of thc Republic, in addiúon to other
powers conferrcd on him by complementary laws, shall sssi§t the Pr€sident
whenever called on by the Presidcnt fot special missions.

Art. 80. In the event of impediment of the hesident 8nd of üe Vice President, or a

vacancy in the respective offices, the President of th€ Chamber of Deputies, the

It€sid;t of the Fede¡al Senste, and t¡e Prcsident of the Supreme Federal Tribunal
shall be called successively to serve as PresidenL

Art. 8 1 . If a vacancy occu¡s in thc offrces of President and Vice hesident of the

Republic, an election shall bc held ninety days after the last vacancy occurred.

§ 10. If thc vacancy occurs dudng the last two yean of the htsident's te¡m of
office, the election for both offices shall be made by the National Congress within
thirty days after the last vacancy occi[red, in the for¡¡r of the law.

§ 20. In any eve¡q üose clc.cted shall completc the tems of ofñce of their
predecessors.

Art 82. The mandate of the President of the Repubüc is flrve years, and he may not '
be ¡eelected for the suhsequent tenn. The temr of ofEce shall begin on fanuary lst
of the year following his election.

Art. 83. Unde¡ p€nalty of loss of office, üe President and Vice Prcsident of the

Repubüc may not leave tlte country for a period of more than fifteen days without
auüorization from the National Congress.

SECTION II

POWERS OF THE PRESIDENT OF THE REPUBLIC

Art- 84. The hesident of the Republic has the exclusive powers !o;

I - appoint and dismiss Ministers of State;
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II - exe¡cise, üü the assistance of üe Ministers of Statc, the higher

management of the fedcnl administration;

III - initiate legislation, in the ma¡ner and cascs providcd for in üis
Constinrdon;

fV - approve, promulgae and ordet publication of laws, as well as to issue

decrees aud regulations for their faitMul execution;

V - veto bills, cither, whouy G pafislly;

VI - provide for the organization and functioning of the federal
administraüon, in the fonn of the law;

VII - maintain relations with foreign Staies and to accrEdit üeir diplomatic
feprcsentatives;

YItr - enter into intemational tre¿ties, convcnüons and acts, §ubject to the

approval of Congress;

D( - decrec e state of defense or a state of siege;

X - decrte and enfo¡ce federal intervention;

XI - send a message and plan of a govemment to Congress at rhe opening
of the legislative session, describing üe Counrty's si nration and requesting

the actions he deess necessary;

XII - grsnt pardoDs and commute sentences, after headng, if neces§a¡y,

from the orgars insútuted by lawi

XIII - exercise supreme command over the A¡med Fo¡c€§, promote its

generals and appoint them to position§ tha¿ are exclu§ively thei¡§;

XIV - sppoir¡t,lftcr approval by üe Federal Senate, üe Ministe¡s of the

supreme Fcderal Tribunal and of the Superior Tribunals,-the Governors of
thJ Terrimries, the Procura¡or- General of the Republic, üe president and

directrors of the Cenhal Bank and othet civil servants, when determined by

law;

XV - appoint, obscrving thc provi§ons of art. 73' üe Ministcrs of the

Federal Tribu¡ral of Ac4otmts;

XVI - appoint magistates, in ttrc cases provided for in thi§ Coostitution,

a¡d the Advocatc€enoral of the Federal Goveriment;

Xvtr - appoint members of üe Council of the Republ.ic' according to üe
terms ofart 89, VII;

XVItr - convoke and prrside over the Councit of thc Republic and üc
National Defense Couucil;

XIX - declare war, in the event of fo¡eign aggression, when authorized by
congrcss o¡, upon its subscquent ratifrcation if the aggression occurs

Uetw-een teglt ti"e sessions, and decree full or pa¡tial nation¿l mobilization
urdcr the same conditiors;



XX - make peace, if authorized by or upon the subsequent ratification by
Congress;

XXI - confer decorations and honorary awards;

XXtr - p€rmiq in c¿ses providcd for by complementary law, foreign forces
¡o cnter BrÁzilia! tcrrilory tempo¡arily, or to remsin ücreitr lempora¡ily;

XXItr - submit to Congress üe multiyear plsn, thc draft of the law of
budget directives and üe budget proposals provided for in this Constitution;

XXfV - render ¿rmual accounts to Congrcss conceming the previous fiscal
year, within sixty days of thc opening of the legislative session;

XXV - provide for and abolish fede¡al govemment officcs, in acco¡da¡ce
with üe law;

XXVI - issuc provisional measures with the fo¡ce of law in the terms of srt.
62;

XXVII - exe¡cise otlter powers provided for in this Constitution.

Sole Paragraph. The hrsident of the Repubüc may delegate the powers
mentioned in subparag¡¿phs \II, )«I snd XXV, fr:rst part, !o Ministers of Staúe, to
tle P¡ocur¿tor-Gcneral of üe Republic or to the Advoc¡tE4eneral of üe Fcder¿l
Government who shall observe thc limitatio¡s set forth in the respcctive
de legations.

SECTION III

LIABILITY OF TIIE PRESIDENT OF TEE R.EPUBLIC

A¡t- 85. Acs of the President of the Federal Govemment that are attempts on the
Federal Constio¡tion are impeachable offenses, especially üose that go agains!:

I - the existcnce of the Federal Govemment;

II - free exe¡cise of the powers of the Lrgtlaturo, rhe Judicia¡y, the Public
Ministry and the constitutional powers of üe unis of the Federation;

III - exercise ofpolitic¿I, individual and social rights;

fV - internal security of the Country;

V - probity in administration;

$ - the budget law;

VII - execution of the laws and court decisions.

Sole Paragraph. These offenses shall be defrned in a special law, which sfull
establish üe rules of procedure and trial.
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AÍ. 86. If two-üirds of the Chamber ofDeputies permit an accusation agair»t the

President of the Repubüc, he shall be tied before the Supreme Federal Trihrn¿l for
common criminal offenses o¡ before the Federal Senate for impeachable offer»es.

§ le. The President shall be suspended from his duties;

I - in co¡nmon criminal offenses, if the accusation or criminal complaint is
reccived by the Suprcme Federal Tribunal;

tr - in impeachabtc offenses, after proceedings are iD§tituted by the Federal
Senatc.

§ 2§. If, after a period of one-hundrcd-eighty days, trisl ha§ not be€n

concluded, the suspension of ¡he hesident §hatl cnd, withoua P¡ejudice to üe
normal progress of thc proceedingS.

§ 34. The President of the Repubüc shall not be §ubject ¡o arost for common
offenses until after a judgment of criminal conviction.

§ 4e. During his term of oflice, üe President of the RePublic may not be held
üable fo¡ acts alien to the performance of his duties.

SECTION TV

TEE MINISTERS OF STATE

Art. 87. The Minislers of Slatc shatl be choen from among B¡aziüans older tha¡r

twenty-otre who arc in futl posse-ssion of their potitical righs.

Sole Paragraph. A Minister of Statc, in addition to odrer Powers s€t out in
this Consütution and in law, shall have the powcr to:

I - orien! coordinate and supewise the agencies and entities of the federal
adminisnadon in the area ofhis aufhority and to countersign acl§ and decrees

signed by the President of the Repubtic;

tr - to issue instructions for the enforcement of laws, decrees and
regulations;

III - ¡o submit an amual report on his management of üo Ministry to the
Prcsident of üe Republic;

IV - to perform acts pertinent to the powers bestowed o¡ delegated to him
by the Presiclent of the Republic.

A¡t. 88. The law shall provide for the creation, structue and powers of the

Ministies.
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SECIION V

COUNCIL OF TEE REPUBLIC AND
COUNCIL OF NATIONAL DEI¡ENSE

SI,'BSECTION I

COUNCIL OT THE REPUBLIC

A¡t. 89. The Council of üe Republic is the superior consultative body for the

Pr€sident of üe Republic and in which participatc:

I - üe Vice hesident of the Republic;

tr - üe President of the Chamber of Deputies;

III - üe hesident of the Senate;

IV - the majority and the minority leaders of the Chamber of Deputies;

V - üe rnajority and minority leaders of tho Fcderal Senate;

vI - the Minister of Justice;

VII - six Brazilian citizeus by birth over the age of tbirty- ñve, rwo of
whom are appointed by the President of thc RePublic, two elected by üe
Federal Senate, and two elected by the Chanber ofDeputies, all for a

non-tenewable !em. 1

Art. 90- Thc Cou¡cil of.the Republic has tbc authority to give its opinion on:

I - fedoral intervention, state of defense and sralc ofsiege;

II - issues ¡elovant to the stabitity of the democratic institutions.

§ lq. The hesident of the Republic may call a Minister of State to paficipate
in a Council meeting when üe agenda includes a mat¡er related to tlrc respective
Ministry.

§ 2e. The organization and operation of the pormcil of the Republic shall be

regulated by law.

ST]BSECTION II

COUNCIL OF NATIONAL DET'DNSE

A¡t. 9 t . The National Defense Council is the consultative body of the President of
ttre Republic on matters telated to naüo[¿l sovereignty and to the defense of the

democratic State, and in which panicipate as original members;

I - üc Vice hesident of the Republic;

tr - the President of the Chamber of Deputies;
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Itr - the Ptsident of the Federal Sonate;

lV - the Minister of Justice;

V - the Eilitary Ministc¡s;

VI - üe Minister of Foreign Affain;

YII - the Minisocr of Planning.

§ 10. The National Defe¡¡se Couneil has üe authority o:
I - give its opinion i¡ the cvent of dccla¡ation of wa¡ and making of peace'

in acco¡da¡cc with this Constiurtion;

tr - give its opinion on the decreeing of a state of defense, state of siege and

federal intervenüon;

m - propose the c¡it€ria a¡d cohditiotrs for utilizaüon of a¡eas

inaispináUte ro tne scctrity of the natiorial teniory andgive itsopinion on

its efiective use, especially-for the frontier stip andin relationship to the

presert ation aná exploitaúon of natu¡al resources of any kind;

IV - s!.¡dy, propose and monitor üe development of initiativts-required to

gr"r"nt"" o"i"*t indepcndencc and dcfeose of the democratic State'

§ 2!. The organization snd operation of tltc National Defe¡»e Council shall

be regulated by law,

CEAPTER III

TEEruDICIARY

SECTION I

GENERAL PROVISION§

Arr. 92. The Judiciary consists of:

I - the Sugeme Federal Tribunal;

tr - the Superior Tribunal of Justice;

Itr - the Federal Regional Tribunats and the Federal Judges;

Iv - the hbor T¡ibunals and the Labor Judges;

V - the Electoral Courts and tho Elecloral Judges;

vI - rhc Military Tribrmals and the Military Judges;

Vtr - the Tribunals and Judges of the St¿te§, the Federal DisEict and the

Territories,

Sole Paragraph. The Supreme Federal Tribunal and tbe Superio¡ T¡ibrmals sit

in rhe Federal C-apital aod hav; jurisdiction over the entirt ¡rational territory'
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Art. 93. A complementary law proposed by the Supremc Fcdcral Tribunal shall set
forth the St¿tute of the Judiciary, observing the following principles:

I - admission into the carecr, with the initial oflice of altemate judge,
tbrough I public competition of examinations and credentials, with rhe
participatioo of the Brazüan Ba¡ Association in all of its phases, and obeying
the o¡de¡ of classilication for ap¡rcinmens;

tr - promotion ftom level to level, altcmatcly tbrough seoiority and merir,
observing üe folloüng rules:

a) promotion is mandatory for a judge who h¿s appeared on the merit
list for three co¡secutivc times or five altcmste times;

b) merit promotion presupposes two years ofservice at tho rEsp€ctive
levct, 8nd that üe judgc appears in tbe first fifth of the seniodty list of
such level, unless no one satisffing such rcquirements accepts the
vac¿ncy;

c) evaluation of merit according !o cdteria of promptness ind
reüabiüty in exercisingjurisdiction and by attendance atd performanco
in recognized advanced raining courses;

d) in d€lermining seniority, üe Tribunal may rejecr rhc most seniot
judge only by a two-tbi¡ds vote ofis mei¡be¡s, accordir¡g to its own
ptocedure, the ballot bei¡g rcpeated until rhe selection is deten¡ioed.

Itr - access to the intemrediate appellate Tribunals shall be based upon
sedoriry and medq alterna_rely, determined ¿t the last level or, if there is one,
at the Tribunal of Algada," in the case of promotion to the Tribunal of
Justice, i¡ acco¡dance ¡viü subparagraph tr a¡d the csndidatc's o¡iginal class;

IV - provisions for omcisl courses for preparatior and improvement of
judges as rcquisids for admission tci irnd promotion in their careers;

V - the compensation ofjudgcs shall bc fixed so that thc diffe¡cnces
between one c¿¡eer category and the next is not greatet than len percent, and
rmder no ci¡cumstances may such com¡rnsation exceed that of Ministcrs of
ttre Supreme Federal Tribunal;

\rI - rcti¡ement wiü full ¡ny is compulsory upo¡r disability or at age
scveaty, and optional upon thirty yean of scrvice, with five yea¡s of actu¿l
performance as a judge;

VII - a regularjudge shall reside in his respecrivc judicial districr;

VIII - removal, suspension and retircment ofjudgcs, because ofputlic
inte¡est must be based on a two-thirds vote of the respective tibunal,
assuring ample dcfense;

D( - a¡l judgments ofjudicial bodies shall be public, and all decisions shsll
be substantiated, under pcnalty of being null. If required by public interesl

1"--
The Tribunal of Alcrd¡ is an inre¡medlate s!¡tc cor¡rr of appcats whose ¡risdicrion is lirnttcd by thc

amount in cmlrcversy.
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the law may limit atlondanc€ at determined occasions to only the pafies
üemselves aud their attomeys, o¡ only to thc latteg

X - c¡tmi¡i5gg(vg decisio¡s of the cou¡ts must be jEtifrable, and
disciplinary decisions shall be sdopt€d by an absolute majority of their
membe¡ship;

XI - in courts with more than tweoty-five judges, a speciat body may be
organizcd with a minimum of elevcn and a maximum of twenty-live
members, for the purpose of exercising the administrative and jurisdictional
powes that ere the responsibiüty of the full court.

A¡. 94. One-lifth of the places on the Federal Regional Tribunals and the
T¡ibunals of the States, Fedcral Dist¡ict and Te¡rito¡ies, shall be members with over
tcn years of sewicc in the Public Mini§ky and by lawye¡s of widely acknowlcdged
juridical understanding a¡d unblemisüed reputations, with over ten years of actual
professional activity, nominaled in a list of six names by the organs that represent
the rcspective groups.

§ole Paragraph. Upon receipt of the nominations, the T¡ibunal shall rcduce
dre list to tl¡ree names and send it to the Executive, who shall select on€ of the
üsled names for appointment withi¡ the next twenty days.

Art. 95. Judgcs cnjoy thc following guaralres:
I - life tenure, which, forjudges of the fi6t it¡sta¡ce, shall b€ acquired only
after two years in office. During this period, loss of office shall bc
determined by the Tribunal to which they are linked and, in othet cases, by a

couft decision that has become unappealable;

tr - irremovability, except by reason of public inte¡est, according to art. 93,
Vtr;

trI - iqtducibility of eamings, observing, with respect to compeDsatiot\ the
provisions ofarts. 37, XI, 150, U, 153, III, and 153, § 2c,I.

Sole Paragraph. Judges are forbidden:

I - to holcl, even when sup€nded from office, any otherjob or position,
except as a leacher;

II - to receive, for any accor¡ol or any prelext, couÍt cosls or participation in
a case;

trI - engage in political pany acüvities.

Art. 96. The following shall have exclusive powers:

I - the Tribunals:

a) to eleci their directive bodies and prepa¡e their intemal rules deaüng
with jurisdiction and the operations of the respective jurisdicüonal and
administrative bodies, observing the rulcs ofprocedure and üe
procedural gMrantees of the parties;

b) to organize their secet¿d¿ts and auxiliary services and those of üe
couns subordinated to them, táking care to exercisc their respective
supew.isory activities;



c) to fill, in the form Provided for in this Consdrudon, positions for
career judges within their respective jrnidictions;

d) to propose the cEation of new courts;

e) !o fúI, through pubüc competitive examinations' or examinatios
and credentials, o6eying the provisioos of art. I 69, sole Paragmph, thc
positions ncce-ssary iot the administation of Justice, with the cxception
of positior» of confrdence as defined by law;

f) to grant leave, vacations and other absences to their memb€§ &nd to
the judgcs and employees immediately subordinated to ülem;

tr - the Supreme Federal Tribrmal, the Superior Tribunals aad the Tribunals

of Jrutice, to propose to ttreir respective lrgislaturc' observing the proüsioos
of art. 169:

a) changes in the number of members of inferior Tribunals;

b) creation and extinction of po6itions and thb ñxing of úe
compensaüon of their mcmbers, judges (including thosc of inferior
Tribunals, if any), auxiliary services and the courts subordinated to

drem;

c) creation or extinction of inferior Tribunals;

d) changes in judicial organization and division;

III - the Tribunals of Justice to try judges of tho Stat€s, of üe Federal

Dist¡ict and of the Territories, as well as the membex of tlre Public Minisny'
for common crimes and impeachable offenses, wiü the exception of the
jurisdiction of the Elcctoral Courts.

Art. 97. Tribunals may declare laws or noimarive acs of the Govemment
uco¡»titr¡tional only Ly an absolute majority of their membcrs o¡ of the membc¡s

of their respective special body.

A¡t. 98. The Federal Govemment shalt create in the Federal District' the Ter¡itories
and the Staks:

I - special cours, staffed by professionat judges, or professional and lay
judgei, with jurisdiction over conciliation,rjudgment and execution in civil
*iú oi lessei --plexity and minor criminal offenses. Proceedings shall be

oral and very summary, permitting, in ca§es Provided for by law, the taking

and deciding of appeals by panels ofjudges of the first instanct;

tr - salaricd justiccs of üe peace, consisüng of citizens elected by direcq
¡miverssl and sccret ballot, fór a term of ofEce of four years' with jurisdiction

in accordancc wiü the l8w, to pcrform marria g€§,, veify, ex oficio or' if
disputcd, qualification proceedlngs, and exercise conciliatory frmctions of a

non-jurisdictional natuie, in addiüon to other functions provided for in the

law.

An. 99. The Judiciary is assured administ¡ative and financial au¡onomy.

§ lo. The Tribunals shall draw up their budge¡ Propcals, with the limis
stioulated iointly with the otl¡cr Branches in üe law of budget directives.
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§ 20. Afte¡ hes¡ing f¡om other intercsted T¡ibunats, submissio of the

proposd shslt be the resposibiütY:

I - at the Fedoral levcl, of the President§ of the Supreme Fedcral Tribunal

La Á"1p"¡á. fdu*¡s, wirh tbe apprwal of théir respective Tribunals;

tr - at the level of thc Sta¡e§, Fedcral Dist¡ict a¡d Territories, of üe
n""id-o of O" r¡Ut 

"t" 
of l*tio' *ith th' 

"ppr-'al 
of their rcspective

Tribun¿ls.

Art. 1oO. Except for debts tbat arc in the ¡ah¡re of suPport, the judgmrnt debts of
tn" f"aeoL Sátc or County Trcasuries shall be paid exclusivcly in tbe

"h"moLgiá 
;á; of suúission of üe judicial ordcrs of payment of 

-such
¡"¿g-áÉ;¿Ñ üe accounts for th.c nspective debs' Thc designation of cases

li-ffi n uoag"t appropriatioos 
.and 

tbe ópening of additional credits for such

prupose is prohibited.

§ 1 . The budg€ts of entitics of public law mu§t include tho fund§ required for

paymát ofjudgpJnts agaiDst them for which judicial orders-of Páyment wero

l"úmitt ¿ tí ¡,iy lst, oi- which date their values üalt be updated, a¡d payment

shall be made by end of the following fiscal year.

§ 2. The budgetary appropriations and üe credis opened shalt be consigned

to the iudiciary, alLating-tie ri.sp"ctir" amorms to the ap¡ropriate depártments'

ii i" i"""-U"oi 
"p"n 

the Écsideni of the Tribu¡al tb¿t rendered the decision

*lritlti p.y.d, t detcrmine to pay the judgpent' in accordance.with the

ooltiUif¡"tii= o"-tirted bv üe amormt of nrnds depciten" and to authorize' at üe

;rdñ;; *il-, 
""d 

oály in the event of fai.lurc o resPect his right of precedence'

seizure of thé amount required to satisfy the judgment

SECTIONTI

THE §IUPREME EEDERAL TRJBUNAL

Art- 1ol. The SuDreme Fedcral Tribmal is composed by clwen Ministe¡§' chosen

fu Á,¡r"* 
""é.,¡i.ty-five 

years and rmder sixty-Eve yes¡s old, with notable

juddical lanowl€dge and unblemished reputations.

Sole Paragraph. The Ministers of the Supreme Federal- T¡ibunal shall be

"pp"i"tJry 
tni f ioU*t of üe Repubüc, with approval of an absolute majority

of thc Federal Scnate.

AÍ. 1@. The SuPrcme Fedcr¡l Tribual bas primary rcsponsibiüty for

safeguarding thc Constitution, with the power:

I - to try and to decide, as matters of original jurisdiction:

a) direct actions of unconstit¡tionqlity of federal or staie laws or

nomative act§;

b) charges of i;ommon criminal offenses lg in§t the President of the

l"p"tf?", tft" vi"" n"sidenq membes of the Naúonal Co.ngress' thc

Triiunal;s own Ministers' a¡d the ProcuraorGeneral of the Republic;



¿l
Foreignjudgnrerüs nlay not be erforced in B¡Eál until th€y arE honrologated, i.e. c.nlirm€d or

recog¡izcd, by the President of rhe Supr€me Fedcral Tdbunal.

Unlike oth€r civil law coútri.s, y¡here ¿¡¿4rz¿r¡¡r rEf.rs to rhe conlirriarior offoreiSrjudgments,
Br¿zil us€s thc term e¡.qr¡arx, ro ¡efer exclusivcly to rh. ordcriss¡.d by rh€ Prasid€nt ofihc Supr€mc
Fedcr¿l T.ibunal dir€cting thc lowcr c(rrrts to comply wiü requ€sts to gfanr le[e.s roSatory.
2i

Th€ caimir¡al revi§on is an á<tion that can b€ broughl a¡ sny timc to coÍ.cr or s€r rside a judgm.nr of
criminal convictiqr rhai h¿s bccomc Iinal and nonappcalable.

The rEsclssory action is an actlon thÁt c¿¡r be brought to s€t aside a civiljud8m€nt rltar has b€come
Iinal and unappcalable. Ir mus¡ b€ brcughl wirhin lwo ycars of the dat€ th. judSm€nt becam€ fi¡rl and
r¡¡rappcal¡bla

7t
A provisional melsuÉ is an auxiliary judicial o¡der, d€sign€d to pr€serv€ ihe slatr¡s quo or to avoid

injury, sl¡ch as an attach.nrent, arl order !o produce or pro&cr cvid€ncc, ¡n appoint¡nent ofa Suardian or s
provi§onal suppor s\r-¿rd.

c) charges of common criminal offens€s and impeachable offenses
agai¡st Ministers of State, with the cxception of the provision of art.
52, I, members of the Superior Tribunals and the Federal Tribunal of
Accounts, and tho chiefs of permanent diplomatic missiols;

d) habeas corpus,wben the petitioner is someone ¡efened to in the
preceding subsecüoos; wdts of security 8nd habeos dota agai,nst ,:cts of
the hesident of the Republic, the E>rccutive Committe€s of the
Chamber of Deputies and t¡e Federal Setrate, thc Federal Tribu¡ral of
Accoun6, the hocurato¡-Gener¿l of the Republic, a¡¡d the Supreme
Federal Tribrmal itsclf;

e) litigation between a foreign State or intemaüonal organization and
the Federal Govemr¡retr! State, üc Federal District or a Teritory;

f) cases and conflicts benveen the Fcderal Govemlaent aIld fhe Stales,
the Fedcral Govemment and the Federal D.isu'ict, or between one
another, including their respcctive entities of indir€ct a.lmi¡is- aration;

g) extraditioo requests from foreign States;

b) homoloSation (rro mologagdo)zt of foreign judgmens and grant.ing ot
exequduti' ta leúers rogaory, which may bc delcgatcd by is intemal
rules ¡o its Presid€nt;

i) habeas corpus,when the coostraining party or the petitioncr is a
tribrmal, authority or ñ¡nctiona¡y whme acts 8¡e direcdy s¡bject to the
jurisdicüon of thc Supreme Federal Tribunal, or if it deals üth a crime
subject to thc ju¡isdiction of the Supreme Fede¡al Tribrmal in one sole
instancc;

j) criminal rcvision (revbao cininalf and a rescissory actionz from
its own judgnens;

k) [there is no subsection k in rhe odginal text]

l) claims to prcserve irs jurisdiction and to gua¡antee fhe authority of itrs
decisions;

m) exccution of a judgment in cases üthin its original jurisdiction,
allowing it to delegate the powers to perform procedu¡¿l acts;
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n) actions in which all members of the judiciary have a dircct or
indirect intcrest, and those in which more üan half of the membeÉ of
the tribunal oforigin a¡e disqu¿liñed or have a direct or indirect
i¡terest;

o) conflicts of juridiction bctwecn üe Sup€rior Tribunal of Justicc and
any other tribrmals, between Superior Tribunals, or between the latter
and any other aibunals;

p) requcsts for a provisional measure (rredida cautelar)x it dtect
actions of uncoostitutionality;

q) mandatcs of injunctioq when elaboration of üe rcgulatory rule is
the resposibiüty of the hesident of the Republic, the Naüooal
Congress, thc Chamber ofDeputies, üe Federal Senate, the Executive
Committees of one of tliese kgislative Chamben, the Federal Tribunal
of Accounts, one of the Sup€rior Tribun¡ls or the Supreme Federal
Tribunal itself;

II - to decide, on ordinsry appeal:

a'¡ habeas corpts,wfjits ofsecurity, lúáeas dara and mandates of
injunction decided originally by the Superior Tribunals, in the event of
denial;

b) poütical crimes;

Itr - to decide on extraoIdi¡ary appeal, cases decided in sole or tast
irstance, when the appcaled dccision:

a) is contra¡y io a provision of th§ Constitution;

b) decla¡es I trcaty or a feder¿l l¿w uncorstinrtional;

c) upholds a law or act of local gove¡ nent challenged as violative of
this Constitution.

Sole Paragraph. A petition claiming failurc to comply wilh I fundsme¡tal
prccept stemming from this Co¡stiotion sball be heard by the Supreme Federal
T¡ibu¡al, in acco¡dance üth the law.

A¡t. 1O3. A direct action of unconstituüonality may bc brought by:

I - the hesident of the Republic;

II - the Executive Conmiuee ofthe Fedcral Scrute;

III - the Executive Commidee of üe Cbamber of Deputies;

lV - the Executive Committee of the Irgislative Aswmbly;

V-aSt¡teGovemor;
\¡I - the hocurator€eneral of the Republic;

VII - the Federal Council of üe Brazilian Bar Association;
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vIU - a poütical porty repr€sented in the National Congress;

D( - a syndical confede¡aüon or a national class entity.

§ lq. The hocurator-Gencral of dre Republic shall be heárd from fi¡st i¡
di¡cci actions of unconsti0¡tionslity and in all cases coming within the jurisdicüon
of the Supreme Federal Tribur¡al.

§ 2q, Whenwer therc is a declar¿tion of utrcoo§tiu¡tiooality bcc¡r§e of l¡ck of
m€asures to Eake s coDstiu¡tional ¡ulo effective, the apgoptiate Branch shall be
notified !o adopt the necessary measrües, and if dealing with ¿¡ ¿dministrative
body, to do so within üirty days.

§ 30. When it considers the unconstio¡tionality of a legal rule or a normative
act on its facc, the Supreme Federal Tribrmal shall first sr¡mmon üe
Advocate€eneral of üe Republic o defend the cballcnged act or texL

SECTION III

SUPERIOR TRIBUNAL OT JUSTICE

Art. 104. The Superior Tribun¡l ofJustice shall consist of at le3st thfuty-tb¡e¿
Ministers.

Sole Paragraph. The Ministers of üe Superior Tribunal of Justice shall be
appoinad by üe President of the Repubüc, from Brazilisrs over thirty-frve and
under sixty-five years old, and ofnotable legal knowledge and unblemished
rpput¿tion§, upon approval by the Federal Senate, with:

I - one-third from théjudges of the Fedcral Regional Tribtmal§ and
one-ürhd from the justic* (desembargadores) of the Tribrmals of Justice,
nominated in a lilst of three uames diawn up by the Tribunal itself;

tr - one-third, in equal prrts, from üc lawye¡s aod membe§ of üe Public
Ministry of the Federal Government, the States, the Fcde¡al Districq and the
Terri¡ories, selectcd altemately as set out in art. 94.

Aft. lO5. The Superior Tribunal of Justice has the power:

I - to try and decide as I matter of original jurisdiction;

a) for common crimes, üe GovcmoÉ of tho Stat€s and the Federal
Distdct and, fo¡ commón crimes and impeachable offenses, the justices
of the T¡ibunals of Jusüce of the States and üe Federat District, the
mcmbers of üe T¡ibunals of Accounts of the Statcs and the Fedor¿l
Districg the members of the Federal Regional Tribunals, the Regional
Electoral and L¡bor Tribunals, the members of üe Cou¡cils or
Tribunals of Accounts of the Cowrües, and thc members of the Public
Ministy of the Ferleral Government acting before the tribunals;

b) w¡its of security a nd habeas data tgainst the acts of a Minister of
State or of the Tribunal itself;

c) habeas corpts,when the constraining party or the petitioner is in
any ofüe persons mentioned in subsection a, or when üc constraining
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patty is a Midster of State, with the exccpüon of the jurisdiction of thc

Electoral Court§;

d) jurisdictional conflict§ between any t¡ibunats, except as provided in
ani 1O2. I. o, as well as between a uiÚunal andjudges not subordinated
to it, and betwern judgcs subordinated o different tribunals;

e) criminal revisions and rescissory actions from its own decisio¡s;

0 claims úo preserve is jurisdiction and to guarantee the auüority of it§

decisiors;

g) conllics of authoríty between admini§trative and judicial authorities
ói tb" F"d"ot Gor"mmént', or betwcen judicial authorities of oue State

and sdministative auüorities of anoüe¡ State or the Fedc¡al Dist¡ict'
or between those of the laner and thoso of tho Fedcral Govemmdnt;

h) mandates of injunction when preparation of the regulatory rule is üe
rcsporsibility of ; federal organ, cntity or authority,-of direct or
indi¡ect adÑnist¡ation, with the exception of cases falling under the
jurisdiction of thc Supreme Federal Tribunal and the orgs¡s of Mi¡itary
iusüce, the Electoral Courts, the I-abor Courts and üe Federal Courts;

II - to decide on ordinary appeal:

^) 
de¡ials of habeos corprrs decided in sole of last instance by the

Éed*al Regional Tribunals or by the tribu¡als of the States, the Federal

District, a¡rd Territories;

b) denials of writs of security decided originatty by the Federal

Regional Tribunals or by the Tribunals of the States, üe Federal

District and thc Tenitories;

c) cases in which the parties on one side are a foreign State or an

int€mational organization, and, on the odter side, a Cormty or a person

rcsident o¡ domiciled in the Counüry;

III - o dccide on special appeal cases decide4 in sole or last irstancc, by
the Federal Regionai Tribunals or by the Tribunals of the States, the Fede¡al

District and Territories, when the appealed decision:

8) is contrary to a tr§aty or fede¡al law, or deniqs thc effectiveness
üereof;

b) upholds a law or act of a local govcmmenl challonged a§ contra¡y to

federal law;

c) interpres federal law differently from another tribunal'

Sole Pa¡agraph. A Féderal Jrstice Council sball oPerste together üth the

Superior Tribuá ófJustice, with responsibility, a§ set or¡t in lÁw, to zupewise the

administration and budges of the Federal Couís at üe first and second instances'
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SECIION TV

TEDERAL REGIONAL TRIBÜNALS AND TEDERAL JUIrcES

An. 106. The foUowitrg s¡e orgsns of thc Fedcral Courts:

I - the Fedcral Regio¡Á¡ Ttibu¡als;

tr - the Federal ludges;

An. 107. The Federal Rcgional Tribunals co¡sist of at least sevenjudges, recruited,
whenever possible, from the.ir rcspective regions and appointed by ü€ President of
the Republic from Brazilians over üi¡ty and under sixty-frvc years old, with:

I - one-frfth from lawycrs n ith more tban ten years of acoal professional
actiüty and members of the Fcderal Pubüc Ministry with more than t€n yes¡s
of career service;

II - üe remainder thmugh promotion of federal judges with morc than fivo
years of service, altemating between seniority ¿nd meril
Sole Pa¡88¡aph. A law sball regulatc removal or Eansfer ofjudges of the

Federal Regional Tribunals and determine theirjurisdiction and scat

An. 108. Thc Federal Regioml Tribunals bave the powen

I - to try and decide as a maüer of origi¡al jurisdiction:

a) federal judges from thc srea of their jurisdiction, including those of
the Militsry and l-abor Courts, for corDmon crimes and impeachable
offenses, as well as members of the Fedcral Pubüc Ministry, except for
the jurisdicüon bf the Elec¡oral Courts;

b) crimin¡l rcvisions and rcscissory actions ftom úei¡ own decisior»
and ftom üosc of the federal judges of üe region;

c) writs of security and habeas data agai¡»t an act of üe Tribunal itself
orofa federal judge;

d) habeas corpus,wbet the coDstraining authority is ¿ f€deraljudge;

e) jurisdictimal conflicts between fedcral jüdges subordinat€d to üe
Tribunal;

tr - to decide on appeal cases decided by federal judges and by state judges
exercising federal jurisdiction witlün the area of theirjurisdiction.

A¡t. 1O9. The federal judges have tle power ¡o try and decide:

I - c¿ses in which üe Federal Govemmcnt, an au!¡rchy or a federal public
company has an interest as plaintiffs, defendants, sssistants or opponents,
except for banlsuptcy, employmcnt- related accidenb a.lrd th6e subject to
üe Electoral and ltbor Courts;

II - cases between a foreign State or intemational o¡ga¡.iz¿tion and a
Cor¡nty or a pcrson domiciled or ¡esident in Brazil;

III - cases based on & treaty or a contract of the Federal Gov€nrment with a
foreign State or international organization;

441

w - political crim€s and c¡imi¡al offcnses detdmental to the property,
services or i¡ter€sts of thc Federal Govemment or of its autarchies or public
compani€s, excluding minor offenscs (contrqvenQdes) and axcopt for cas€s

within thejurisdicüm ofthe Military and Electoral Court§;

V - crimes provided for in intemaüo¡al treaties or conventioos, when
proccedings have been initiated in thc Country and the ¡€sult ha§ io take
place or should havc taken placc abroad, or reciProcatly;

VI - crimes against üre organization of labor and, in casos detem{ned by
law, against tle financia! system and the econornic- financial order;

vII - wdts of ¿4á¿4s corp¡¿s, in criminal matles sr¡bject to thcir jurisdiction
or whqn üe const¡ai¡i stems ftomra.g auüority who§e ¿cts are not direcdy
subject to aDother jurisdiction;

VIII - writs of secviay sad habas data against an act of a fedetal
auüority, exccpt for those csses subject to üe jurisdicüon of the federal
tibu¿ls;

D( - c¡imes committed sboard ships or aircnft, except for thoso subject to
thc jurisdicüon of the Military Courts;

X - c¡imes of a foreigner's irregular entry or stay, execution of lette§
rogaaory aftet exequa¿¡r, enforcement of foreign court decisions after
homologation, cases rcferring ¡o nationality, including the respective options
and naturalization;

XI - disputes over the righs of Indians.

§ l!. Cas€§ i¡r which the Federal Govemmeut is the plahtiff shall be brought
in üe judiciat section where lhe other party is domiciled.

§ 24. Cases against the Fede¡¿l Govemment shall b€ brought in üc judicial
scction of úe plaintills domicile, whert the act or fact cau§ing üe comPlaint
occurred, or where the thing causing the complaint is situated or in the Federal
Districr

§ 3q. If no federal judge sits in the judicial disttict, cases in which the parties
are a social security i¡stitution ar¡d its benef,rciary shalt be tied aod decided in the

state cor¡rts or in the forum of the domicile of the insured or üe beneficiary; the
law may pemit other cases to be tried aod adjudicated in the state court§.

§ 40. In the hypothesis of the p¡eceding Paragraph, the appeal that may be
taken shall always be to the Federal Regional Tribunal in the jurisdictional arca of
thc judge of the first instance.

Añ. 110. Each State, as well as the Federal Disúict, shall const¡n¡te a judicial
sectior¡ which shall have its seat in the rcs?ective Capital, üth courts located as

estabüshed by law.

Sole Paragraph. In the Federal Territories, the jurisdiction and powers
granted to the fedoral judges shall be auributed to the judges of the local courls, in
the form of the law-
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SECTION V

I-ABOR TRIBUNALS AND LABOR JUIrcES

Art. 1 1 1 . The lábor Court Systcm consists of;

I - the Superior Labor Tributral;

tr - the Regional I-abor Tribunals;

Itr - the Boa¡ds of Conciliation and Judgmcnt (Junt s dc Corciliagdo e

Julgamen o).

§ lc. The Superior I-abor Tribrmals sh¿ll be composed of twenty-seven
Minister, chosen from Bnzilians ovcr thirty-five years and rmder sixty-ñve years

old, appointcd by üe President of the Republic afte¡ apPrcval by üe Federal
Senate, n ith:

I - s€venteen professional judges with life tenute, of which eleven shall be
chosen from career laborjudges, tbree from lawyers and three from members
of the I-abor Pubtic Ministry;

tr - ten temporar/ ctass membeis, with equal tepresontation of labor and
managomenl

§ 2q. The Tribunal shall send to the Presidcnt of üe Republic lists of th¡ee
names, observing the provisions of art. 94, for vacancies destined for lawyers and
mcmbers of the Public Ministry Ofñce, and, fol the temporary class members, the
rcsults of electioDs by the directo¡ates ofnational confederaüons of labor and
maoagement, as the case 4py be; the lists of th¡ee names for filling üe positions
destined for ca¡eer laborjudges shall be prepared by the profarsional Mini§lers
with life tenure.

§ 30. The law shall set out the jurisdiction of üe Superior I-abor Tribunal.

Art. 112. There shall be at least onc Regional Labor Tribunal in each Staúe and in
the Federal District, and the law shall set up üe Boards of Conciliation and
JudgpcnL In thoso judicial districs in which thcy a¡e not set up, üe law may
confer theirjurisdiction on judgcs of law.

A¡t. I13. Thc law shall provide for the coostitutiorL inve§titure,jurisdiction,
guarant€es and conditions for ¡rrformance for the organs of üe Labor Court
System, assuring equal rcpresentation for workers and employers.

Art. 114. The l-abor Coüt System h&s thc powpr !o conciüate and adjudicate
individual a¡rd colleaive labor disputes between workeE and employers, incltrding
foreign public entities and those of tbe direct and indirect Public administration of
the Counties, the Federal District, the States snd the Federal Government, an{ in
the form of the law, other controvcrsies sternming from labor relations, as well as

litigation resulting from compliance with their own decisims, including collective
decisio¡s.

§ lq. Ifcollecüve bargaining negotiaüons are frustrated, the panies may
appoint arbi t¡alors.
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§ 2e. If any of the parties refuses to ncgotiate or to arbitrate, üe respective

syndicales may litigate i collective labor dispute, and the Labol Courq ¡-ray

át¿blish ¡ules a¡dtnditions respccting the cütractual provisions and the legal
ñiñimurs for the protection oflabor.

Art. 115. The Regionat Labor Tribunals shall be formed byjudges appointed by thc

hesident of the ñepublic, two-thirds of which shall bc professional judge's with life
tenure and one-rhirá of wÍüch shall be temporary class ¡epreseltrtiv€s, observing,

with resp€ct to the professional judges, the proportions esrablished h art' 111' §

la, I.

Sote Paragraph. The judges of the Regional I-abo¡ T¡ibunals shall be:

I - taborjudges chosen by prcmotion, altemately on seniority and merit;

tr - lawve¡s and members of the Labor Public Ministry, obeyi¡g üe
provisioos of art 94;

III - cl¿ss ¡eprcs€ntatives nominated i¡ liss of tfuee names by the

directorates oi üe fcderations and syndicates with lheir territorial base in üe
region.

A¡t. 116. A Boa¡d of Conciliation and Judgmcnt shall con§ist of one labor judge'

who shall preside, and two temporary clasi representatives, representing labot and

management.

Sole Paragraph. The temporary class reprtsentatives of the,Boa¡ds of
Conciüation aná Judgment shall be áppointed by the hesident of tbe Regional

I-abor Tribunat, in tlti form of the law, with onC reappointment being Permitted'

Art. 1 17. The msndate of the temporary class rePresentatives in all cases is three

yea¡s.

Sole Paragraph. The temporary class representaüves shall have alternates'

SECTION VI

ELECTORAL TRIBUNALS AND JUDGES

Art. I I8. The Electoral Justice System co¡lsi§s oft

I - the Superior Electoral Tribunal;

tr - the Regionat Electoral Tribunals;

Itr - the Electoral ludges;

ry - the Electoral Boards.

Art. 119. The Superior Eloctoral T¡ibunal shall be composed of at loast s€ven

members, chosen:

I - through election, by secret ballot, with:

a) three judges from amon§ the Ministers of üe Supreme Federal

Tribunat;



b) two judges from among the Ministers of thc Superior Tribrmal of
Justice;

tr - two judgcs by appoinhent of úe Ptesident of tbe Repubüc from six
lawyers of notable legal loowtcdge and good tloral cháracter, indicated by
the Supreme Federal Tribu¡al.

Sole Paragraph. The Superior Elecloral Tribunal sháll elect its President and
Vice hesident from the Minisiem of the Supreme Federal Tribunal, and sn
Electoral Inspocior G€nffal from the Ministers of the Supcdor Tribunal of Justice.

Art. 120. There shall be a Regional Elcctoral Tribrmal in the Capital of cach State
a¡d in the Federal Distict-

§ l'. The Regional Electoral Tribunals shall be fo¡med:

I - through election, by secrct ballot:

a) of two judges from thc justices of üe Tribunals of Justice;

b) of two judg€s from the judges of law, chosen by the Tribunal of
Justice;

tr - by one judge of üe Federal Regional Tribr¡n¡l that sits in the Capital of
the State or in üe Fedenl Districg or in the abssnc€ ther€of, by a fedeBl
judgc chosen in any case by the r€spective Federal Rcgional Tribunal;

Itr - by twojudges appointcd by the President of the Rcpublic from sü
lawye¡s of notsble legal lnowledge and good moral character, nominated by
the T¡ibunal of Justice.

§ 2¡. The Regional Elqctoral Tribunal shall elect its hcsident ánd Vic€
President from smong the justiccs-

Art. 12l. A comptemcníary law shall prwiáe for the orgaaizarion and jurisdiction
of tt¡e electoral hibunals, judges of law and boards.

§ le. The members of the tribunals, the judges of law and the members of the
electoral boards, while exercising rheir functio¡¡s and to the cxtent applicable to
thcm, shall enjoy full guarantees and sball be irremovable.

§ 2c. Except for a valid reason, thc judges of the electoral tribunals shall serve
for at least two years and neyer for mo¡e than two consecutive two-year periods,
and lheir altemates sball be chosen at thc same tirne and through the same
ptocedure, in equal nr¡mbers for e¿ch cátegory.

§ 3q. The decisio¡¡s of the Superior Electoral Tribunal a¡e not appealable,
wiü the exception of those contrar/ to this C.onsti¡¡tion and those denyif4 habeas
corprs or a writ of security.

§ 4e. Decisions of üc Regional Electoral Tribunals msy only be app€aled
when:

I - thcy contravene an express provision of this Constitution or law;

II - a divergence in d¡e interpretation ofa law beiween two or more
electo¡al courts exist§;

451

Itr - they deal with ineügibility or issuance of ccrtifrcates of election in
fcderal or state elcctiors;

lV - tbey annul certificates of clection or dec¡ee los§ of federal or state

elcctive offices;

\ - they de¡,y habea corp¿§, writ ofs€cu¡ity, habeas data or a mandate of
injunction.

SECTION YII

MILITARY COURTS AND MILITARY JUDGES

Añ. 122. The Military Jt.§tice Syskm consish of:

I - thc Superior Miütrry Tribu¡al;

tr - the Militsry Tribunals and Military Judges instituted by l8w.

Alt. 123. Tho Superior Military Tribunal shall be composed of fifteen Ministers
with life tenure, appointed by üe hesident of the RePublic after approval of their
nominatioos by tho Federal Senate, with three from a&nirals of the Navy, four
ftom generals of the Army, tbree from generals of the Air Force, all i¡ áctive
servicc aud in the highcst carcer ra¡k; and with five from among civiliar».

Sole Pa¡a$aph. Tho civilien Ministers shall be chosen by the hesident of the
Republic ftom Braziüans more than üirty-frve years old, üth:

I - threc ftom lawyers ofnotable legal knowlcdge and unblemished
conduct, wiü more than ten yesrs of actual professional activity;

II - two, by equal choice, from miütary judges and members of the Military
hülic Minisu'y.

Art. 124. The Military Justice System shall have jurisdiction to try and adjudicate
the military cdmes defined by law.

Sote Paragraph. The law shall provide for üe organization, operation and
jurisdiction of the Milita¡y Justice System

SECTION VITI

TRIBUNALS AND JUDGES OF THT' SIATES

AÍ. 125. The States shall organize their Justice System§, ob§erving the principles
established in this Constituüon.

§ lq. Thejurisdicüon of the courts sball be defined in the State Constitutio¡,
and the taw ofjudicial organization shall be proposed by the Tribunal of Jr»tice.

§ 2e. It is the responsibiüty ofüe States to institute an action of
unconsdnrtionality of state or county laws or normative acts contrary to the State

Constitutior¡ it being prohibited to confer standing úo act on ody one organ.
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§ 3c. Th¡ough propGsl of the Tribu¡al of Jt¡sticc, a state law maf create a

state Military ,ustice System, which shall coDsist at üe hrst it¡sla¡cl of Cormcils of
Justic,e and at thc second itrstanct of the Tribunal of ,ustice itself or by a Tribunal
of a Military Justice in üose States in which the military poüce mrmber more tha¡
twenty thousand members.

§ 4e. Thc State Milita¡y Justict System shall try and adjudicate membets of
the milit¡¡y police and firemen for miütary crimes defrned by law, and it shall bé
the responsibility of the appropriate court to decide on tl¡c loss of post and loss of
rank of office¡s and loss of grade of servicemen.

Art. 126. To dccidc ru¡at la¡d cüIlicis, the Tribmal of Justic.e shall designate
special judges with jurisdiction exclusively over agrarian matters.

Sole Paragraph. Whenever necessary !o exercisejurisdicüon efficiendy; the
judge shall go personally to the place of üe legal controversy.

CHAPTER TV

POSITIONS ESSENTIAL TO JU§TICE

SECTION I

TEE PUBLIC MINI§TRY,

AÍ. 127. The Public Ministry is a permanent institution, ess€ntial to the
jurisdictional function of the State, with responsibi.lity for defending the juridical
order, the democratic tegime and indispe¡s¡ble social and individual inlerests.

§ la. Unity, indivi§bility and ñrnctional independencc are insütutional
principles of the Pubüc Ministry.

§ 24. The Pubüc Mi¡istry is assured functional 8nd administraiive autonomy,
and it rray, obsewing üe provisions of art. I 69, piopose to the Legislature creation
and extinction of its positions aad auxitiary servicá, lilling üem ü[ough
compeütive public examinations, or examinatio¡s and crcdentials. The law shall
provide for its organization and operation.

§ 3!. The Pubüc Minis!ry shall d¡aw up its'budgetary proposal within the
limits establish€d in the law ofbudgetary dircctives.
A¡t- 128. The Pubüc Ministry includes:

I - thc Public Ministry of the Fcderal Govemmcnt, $'hich co¡§ist§ of:

a) the Federal Public Ministry;

b) üe l-abor Pubüc MinisEy;

c) the Military Public Ministry;

d) the Public Ministry of the Federal District and the Territories;
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tr - the Pr¡blic Ministies of üe States.

§ lq. Thc he¡d of rhc Public Mi¡i§try of thc Federal Govemmcnt is üe
Procumtor4eneral of üe Repubüc, appointed by the President of the Republic

ftom ca¡oer mcmbeE over thirty- five years of age, after approval by an abeolute

msjority of the membes of üe Federal Senate, for a term of office of two years,

re-appointmcnt being permio.ed.

§ 20. The hocuraüor-General of the Repubüc can be removed fron ofEce, on

the initiativo of üe Pr€sident of the RePubüc, upon prior auüorization hy an

absolute majority of üe Fedcral Senate.

§ 3q. The Public Midstry ofthe St tes, the Fedcral DisEict and-the

Tcrrito:ries shaü mske up a lisi of thrte names &óm carcer menbers, in thc form of
the respective law, for áection of their Érocrnators€eneral,-who shall be

appoinLd by the Heads of the Execiutive Branch for s torm of oflico of two years'

rc-appoinünent being pennitted.

§ 40. Tbo Proc'uators4ener¿l of the State§, the Fcderal Disnict and

Territories may b€ removed from ofticc by sn absolub májority of the Isgi§lature'
in üe fonn of a respective complementary law.

§ 5§. Complementary laws of the Federal Govemment and of the States,

which may be proposed by the raspective hocurators- General, shall establish the

org"nizatila tic po*"ls -d th" by- l"rr" of each h¡büc Ministry, obsewing with
r€q)ect to their members:

| - the following guarartees:

a) üfe tenure after two years in office' capable of losing their positions

only by a court decision that ha§ becmc unappealablc;

b) non-trar»ferability, except by ¡e{§on of public interest' through a

dicision of the appropria@ ¿olkgiate body of the Public Mini§try' by
votc of two-thi¡ds ofis members' assuing ample defense;

c) ireducibüty of compensation, observing, with respecr b
ómrmeration,'tbc protrisio¡s of a¡ts. 37, XI, 150, tr, 153' m, 153' §

20,li
tr - the following ptohibitioos:

a) receiving, on any account and under aiy prctext, fe€s, percetrtages

or procedural coss;

b) practicing law;

c) panicipating in a commercial company, in the form of üe law;

d) performing, cven when on leave, any other Pubüc fuoctioo. except

for teaching;

e) performing political party activities, unless there is an exception
provided for in law.

A¡. 129. The institutional function§ of the Public MinistIy are:

I - the exclusivc power to bring Pubüc criminal prmecutions, in the form of
the law.
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tr - to safeSuard effecüve respect by the Govenrment and services ofpublic
rclevance for righs protected by this CoDstiurtion, taking thc necessary
mea¡¡s to gua¡antee sr¡ch rights;

trI - to institute civil inquiries and public ciyil sctio¡s !o protect the public
and social patrimony, úe envi¡o¡ment and other diffuse and collective
interests;

ry - !o bstitute direct actio¡s of unconstitutionality or representation
(representagdof for purposes of intewention by thi Federal Govemment
and by the Staa€s, in the cgs€s set forth in üis Constitution;

V - to defend judicially the righs and interests of thc indigcnot¡s
¡npulations;

VI - !o issue notices in administrative procedures under is jurisdiction,
requesting infonnation end documents to guide them, in thc form of the
rcspeeüve complementary law;

VII - !o exercise exüernal control over activities of the police, according to
üe complementary law mentioned in the preceding article;

VItr - to request investigations and üe institution of¡nlice inquiries,
indicating the legal basis for is procedrual acts;

IX - !o pefform other fimctions confer¡ed upon ig so long as thcy are
compatible üth ia purposes, prohibiting judicial representation and legal
advicc for public entitles;

§ lo. The standing of the Public Ministry to bring civil actions provicled for in
this article shall not preclude the standing of third parties in the same cáses,
according to the provisions of this Co¡stitution and the law.

§ 24. The functions of the Public Ministry may oo.ly be performed by career
personnel, who must reside in the judicial district of their respective assigrimenl

§ 3a- Admission itrto the career shall take place by means of a public
competition of examinatio¡s and credentials, assuring participation of üe Brazilia.n
Bar Association in such compctition and observing üe o¡der of classifrcation for
appoin tments.

§ 4c. The provisions of¡t. 93, II and VI apply to the Public Minisrry, wherc
appropriate-

An. 130. The provisions of this secüon relatilg o the righs, prohibirions and the
form of investiture apply to mcmben of ttre zuUtic tvtiniitry aitached to Tribrurals
of Accounts.

Rcprrsénlation is r di¡Ecr adion for ctú¡lt€n8ing ü€ oonstiiuticnatity of any rature or norñarive aci
oe ils fac€ dirÉcrly bdor€ lhe Sup¡lmc Fcde¡al Tribun¡I. Undcr p.ior consri(udor¡.s, rlprcsentaiions
could bc brou8hr only by the Procu¡aror-ceneral.

SECTION II

ADVOCACY-GENERAL OF TEE REPUBLIC

Art, 13l. The Advocacy-General of the Federal Govemlrcnt is üe institution
which, eiüer directly o¡ th¡ough a co¡.uected organ, represents the Federal
covemment, both judicially and extajudicially, and it is responsible, according to
a complementary law providing for its organization and operations, for the
activities of legal consultancy and advice to the Executive.

§ lc. The head of üe Advocacy-General of the Republic is the
Advocate4eneral of thc Repubüc, fr€§ appointed by the Presidert of tlrc
Republic from among citizens over t6irty-five years of age, of notable legal
knowlcdge and unblemished reputation.

§ 2e. Entry into the i¡itial phases of the career ofüe institution deált with in
üis anicle shall be by E¡blic compctition of examin¿tions and c¡edentials.

§ 3c. Representation of the Federal Govemment for execution of tax debts
owod to it is ü€ responsibility of the Procu¡ator-Genefal of üe National Treasury,
observing the provisiors of the law.
A¡t. 132. Thc Procurators of th€ Stat€s and of thc Federal Distict shall Provide
judicial reprcsentaüon and legal counseling to their respective fedc¡ated units, ¿nd
they shalt be organized into carters into which admissio¡ shall depend on a public
competition of examinations and crcdcntials, observing the provisio¡» of a¡t. 135.

SECTION III

TEE PRACTICE OF LAW AND IUE PUBLIC DETENDER'S OFTICE

Art. 133. I-awyers arc indispensable to the administration ofjustice, and they are

inviolablc for their ¿cts and statements in the practic'e of their profcssion, within the

limits of the law.

A¡. 134. The Public Defcader's office is an ir¡sdrution essential to the State's
jurisdictional fiuction, and it shall be respor»ible for rendering legal adYice to üe
needy and defending them at all instances, as set out in art 5, LXXIV.

Sole Paragraph. A complementary law shalt organize the Public Defender's
OfEce of üe Federal Govemment, the feder¡l Dist¡icr and the TeEitories a¡d
prescribe general rules for its organization in the States, with career positions, filled
at the ontry level through a pubüc competition of examinations and credentials,
assuring its members thc guarantee ofnon- ha¡sf€rability and prohibiting the
practice of law outside their institutional duties.

Art. 135. The principles of art. 37, XII, ancl art. 39, § lc apply to the careers

regulated under this Title.
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IITLEY

DEEENSE OF TEE §TATE AND DEMOCRATIC INSTITUTIONS

CEAPTERI

STATE OF DETENSE AND STATE O['SIÚGE

SECIION I

STATE OF DEEENSE

Art. 136. After havilg hea¡d from the Council of üe Repubüc and the Natio¡al
Defense Council, the hesident of the Repubüc may decree a state of defense in
certain rcst¡icted locaüons io presewe or promptly to recstablish public order or
social peace tbreatened by gmve and inm.inent institutionÁl instabiüty or affected
by largc scale qatural calamities,

§ lo. The decree institutitrg a st{te of defe¡se shall determine the time of is
duration, specift the are¡s affected and indicate, within ttrc temi§ and limit§ of the
law, which of the following coercive measures will be in force:

I - rest¡ict¡oDs on the dghts of:

a) asscmbly, eúen when taking place wiüin the heart of associations;

b) secrecy of correspondencc;

c) secrecy of telegraph and telephone communication;

tr - occupation and ¡emporary ttse of Public goods aad servicos in the event
of a public calamity, with the Fcderal Govemment boing ü¿ble for the
resulüng damages and coss.

§ 2c. The duraüon of state of defense may not exceed thirty days, and it may
be exto¡rded once for an equal period if the reasons justiffing the respective decee
persisL

§ 3c. When a state of defe¡se is in force: '

I - imprisonment for a cdme against the State, deoemined by the party
executing thc measure, shall be immediátely communicated by such party to
the properjudge, wbo shall release the prisoner if the imprisonment is illegel;
üe prisoner may request examinatioo of üe corpus delidi frw the polict,
authority;

II - the cornmunication shall be accompanied by a statement by üe
authority as to the Physical and mental state ol lhe detaine¿ at lhe time of
arfest:

III - no person may be imprisoned or det4ined for more than ten days,
unless authorized by the Judiciary;

IV - maintaining a prisoocr incommunicado is prohibited.

§ 4e. When a state of defe¡se has been decreed or extended, th€ President of
the Repubüc shall submit the act with the rcspective jusüfication wiüin
tweaty-four hous to the National Congress, which shall decide on it by absolute
majority.

§ 50. Ifin ¡cccss, thc National Congress shall be convoked extraordinarily
within five days.

§ d. Thc National Congress sball examine the decrte within ten days of ils
receipt, and should continue functioring nhile the stalc ofdefense is in force.

§ 7. If üc decree is rrjected, ihe siate of defense shall cease funmediately.

§ECTION II

STATE OF SIEGE

Añ. I 37. After b¡ving heard fiom the Council of üe Republic and the National
Defense Council, the President of üe Repubüc msy request authoriz¿tion f¡om the
National Congrcss ¡o decrcc a state of siege i¡ the event of:

I - a serious disn¡rbance with national effects or the occurrence of facts that
evidence the i¡effecüveness of a measure taken during the state of defense;

tr - declaration of state of war or response !o forcign amled aggression.

Sole Paragraph. Upon requesting authorization to decaee a state ofsiege or to
extend it, the hesident of the Republic shall submit the ¡easons for such requesg
and the National Congress shall de.cide on it by absolute majority.

A¡t. 138. Thc decree of a state of siege shall indicate itrs duratioo, the necessary
n¡les ¡o implement it and üe constitutional guarante€s that ¿rt to be suspended.
After publication, üe President of the Republic shall desigDate the cxecu¡or of the
spccific measures and the affected a¡eas.

§ la. In the case ofart. 137, I, a st¿te ofsiege riray not bo decreed for more
than rhify dsys, nor nay each prolongation exceed a'like period; in the case of
subparagraph [I, a state of siege may b€ de¡reed for the entire period of úe war or
forcign aggression.

§ 20. If authorization to decree a stale ofsiege is requestcd during a
legislative rccess, the President of the Federal Senate shall immediately convoko
üe Naüonal Congress to meet exhaordharily wiüin five days in order to cori§ider
üe act

.§ 
3e. The Natiooal Congress shall remain in session u¡til the end of the

co€tclve measules.

Aft. 139. Wlten a state of siege decreed under aft. 137, I, is in effect, only the
following measures may bc taken against individuals:

I - obligation to remain in a determined place;



II - dctention in a bülding not destined for persons accused or convicted of
common crimes;

III - restsictio¡s rcgarding the inüotability of corrtspondence, tbe secrecy
of communicaüons, th6 ¡s[d6ring of infomation ¿nd fteedom of press, radio
hoadcastiñg a¡d television, in the fonn of the law;

lV - suspension of ftecdom of ass€mbly;

V - search and seizr¡¡e i¡ one's domicile;

VI - intervenüon in public utility companies;

VII - rcquisitioning of goods.

Sole Paragraph. Not included in the r€strictions of subparagraph Itr is üe
troadcasting ofitatementrs m&de by legislstcs in their Legislaüve Chambers, if
authorized by üe r€specüve Executive Committree.

SECTIONIII

GENERAL PROVISIONS

Art. 140. After hearing ftorn party leaders, the Executivc Conrlnitlcc of the
National Congt€ss sbalt d€signa¿ a CrmmitGe composed of fivc ofis members to
accomp"ny aid to supcrvise implementarion of measrrts ¡clatcd to a st¡tc df
defense and statc of siege,

Aft. 14 1 . when üe state of defense or state of siege ceases, its effects shall also
c€ase, without prcjudic€ ó üability for unlswful acs committed by its cxccuto6 or
agents.

Solc Paragraph. As soon 8s th€ state of defcn§c or steto of sieg€ ceases, üe
measurcs appliá when in force shall be reportcd by tho Presidát of the Republic
in a messagá to the National Congress, specifying and justifying what wa§ done,
listing the names of thosc affected and i¡dicating the restrictions applied.

CEAPTER II

ARMED FORCES

A¡t. 142. Thc A¡med Forces, made up of the Ñavy, the Army and thc Air Force, are

pcrmanent and regular national institutions, organized on the basis of hierarchy al¡d
discipline, under the supreme authority of the President of the Republic, and

intended to deferid the Nation, gua¡a¡ter the constitutiorul branches of govemment
and, on the initiative ofany of these branches, law and order,

§ lq. A complementary law shall §et out the general n¡les !o be adoPt€d for
the organization, training and emp§ment of tl¡e Armed Forces.

§ 2a. Habea corpts does not lie for military disciptina¡y punishments'
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An. 143. Military service is compulsory in the terms of the law.

§ la. Thc Amed Forces shall have the power, in the form of fle l¿w, to
assign altomative servicc in pea.cetime o those who, after enlistncnt, are
conscientior¡s objcctors, uuderslood as objections based on religious beliefs and
philosophical or poütical convicaio¡s fo¡ exemption from activities oian
essentially Bilitary character.

§ 2e. Women and clergymen are exempt f¡om compulsory milita¡y service in
peacetirne but are subject to othcr duties that may be given to them by law.

CEAPTER III

PUBLIC SECURITY

An. 144. Public secu¡ity, the duty of tlrc Statc 8nd the right 8nd respoosibility of
all, is exercised for the presewation of public orde¡ and the security of persons aad
propefy, by means of the following organs:

I - federal police;

tr - federal highway poüce;

Itr - federal railway poücrc;

IV - civilian police;

V - milit¡ry police and fi¡emen.

§ lc. The federal police, irstitutcd by law as a permanent body 8nd structuted
into a career, is designed:

I - ¡o detect cdminal offenses against the political and social order or
detrimental to prope¡ty, servic€s and interests of the Fede¡al Govemment, its
autarchies and state companies, as well ,s other offenses with intorstaie or
intemational repercussions, requiring unifom rePrcssioo acco¡di¡g to l¡w;

tr - to prwent a¡rd !o repress illegal Esflic i¡r na¡cotics and similar drugs,
contraband and smuggling, without prcjudice to action by the treasury and
other govcrrunent organs in their respective areas ofjurisdiction;

m - ro perfoín rhe functions of ma¡itime, air and fronücr police;

IV - exclusively to perform üre functions ofjudicial police of the Federal
Govemment.

§ 20. The fedcral highway police is a pcrmanent My siructured into a cáre€r
and dcsigned to pat¡ol the federal highways openly, in the form of law.

§ 3c. The federal railway police is a pemtanent body suuctured into a career
and designed to pat¡ol üe federal raitways openly, in the form of the law.

§ 40. Excluding üe jurisdiction of the Federal Govenúnent, ttre civil police,
directed hy carcer policc chiefs, has the duty to act as judicial police 8nd to detect
ctiminal offenses, widr the exception of milita¡y offcnsc.s.
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§ 50. The military poüce is responsible for osten§ively policing and
preserving public ordei; the military fremen, in addition to the duties deñned by
iaw, are rcsponsible for carrying out activities of civil deferse.

§ 6P. The military police and firemen, auxiliary forces and the Army ¡€scrves,

together üth the civilian police, are under the cont¡ol of üe Governors of the

State, the Federat Dist¡ict and the Te¡ritories.

§ 7e. The law shall regulate üe organizüon and operation of the bodies

rcsponsible for pubüc sccurity in such a way as 1o guara¡tee thc efficiency of theit
activities.

§ 80. The Countics may organize county guards in order to protect coutrty
property, scrvices and facilities, in the form of thc law.

IITLE VI

TAXATION AND BUDGET

CHAPTER I

NAIONAL TRNUTARY SYSTEM

SECTION I

GENERAL PRINCIPLES

A¡t. 145. The Federal Govemment, ü¡e States, the Federal District and the Counti€s

may lwy the following tributes:

I - taxes;

tr- fees, by vinue of the exercisc of polié power or for effective or
potential use of specilic and divisible pubüc services rcnde¡ed to táxpayers or
placed at their dispciüon;

III - assessmens for public works.

§ i§. Whenever possible, taxes shall be personal and shall vary with üe
economic capacity of the taxpayer. To make üese objectives effective, 

-the 
tax

administratión may idenüfy the patrimony, income and economic activities of rhe

taxpayer, ¡especting individual rights a¡d üe ter¡¡ts of the law.

§ 2q. Fees may not b€ calculated on üe same basis as taxes.

Ar. 146. A complemenhry law shall:

I - deal with conllicts of taxing power among the Federal Govemment' the

states, the Fede¡al District and the Counties;

Í 
- 

Fo¡¡l4ré rhé .ññ<(ihrtionel limitations on the taxinq power;

4ót

trI - cstablish general rules for tax legislation, paniculatly as to:

a) tho dofmition of tsxcs 8¡d thcir tyPo§, ¿§ n'ell a5, vith re§pect to

taxes specified in this Co¡stitr¡tion, the defrnition of thc tespective
tax¡blc cvents, basis for calculation and taxpayers;

b) trx liabüty' ass€ssment' credit' liñitati¡ons periods ald laches;

c) ad€quate tax treatment for ihe cooP€rative act§ performed by
cooPetative entiües.

A¡t. 147. In Federal Territories, üe Fedcral Gove¡¡mcnt has the power to levy state

taxes and, if the Tenitory is not divided into Colmtie^s, county taxes 8§ well' The

Federal DisEict has the power to impo§e colmty taxes'

ArL 148. The Federal Govemmcnt, through s comPlementary law, may impose

compulsory leos: '

I - to dcfray extraordinary expenses resulting from public calamity, foreign

wa¡ or imminence th€reof;

tr - in the event of a public investnent of urgent characteJ and relevant

naüonal intercsq ob§€wing the provisior» of art' l5q m, á'

Sole Paragraph. APplications of üe funds derived from a compulsory loan

shall be üed to the LxpeDse ütat was the basis for its imposition'

A¡t. 149. The Feder¿l Govemment has the exclusive power to institute social

contibutions, contributioN r€8a¡ding interve¡tion ilthe economic domain and

contributio¡s i¡ üe interest ofprofessional or eaonomic categones' as an

i¡stn¡mcnt of its activity in the respective areas, obsewing the provis-ions of ars'
f¿6, IU, ,"d 150, I *a'Itr, and wiihout prejudice o the provisiors of art' 195' § 6'
relaüve to thrc co¡ttibutio¡s mentio¡red in that provision.

Sole Paragrapü. The states, the Federal District and üe Counties may

institute a 
"ontiUuüm 

collccted i¡om ttrcir emPloyee§ to fund systems of social

secu¡ity and social assistance for their b€nefit.

SECTION II

LIMITATION§ ON TEtr'TAXING POWER

Art. 150. Without ptjudice to oüer guarante€s assured the taxpayer,-the Federal

cov"mm"og trc SLÉs" the Federal óisdct and the Counti€s are pmhibited from:

I - exacting or increasing a tax without a law thst do€s so;

tr - i¡stituring u¡rqlual Eeatment among taxp¡yers that 8¡e similarly
.itu"r¿, p-U6iti"g'Oc m.ting of any aistinition because of professional

**p"..ú,ir" 
". ¡"U ñtf"nnea ui Úrem, regardl€ss of the le gal denomination of

income, secutities or rights;

III - collecting taxes:

8) for taxable ovents that occuned beforc üe law that i¡lsti¡rted or
incteased them went into force;



b) in the same fiscat yca¡ in which the law that instituüed or increased
them was published;

IV - using raxes fo¡ purpces ofconñscstioo;

V - establishing limitations on the movement of l)ersotrs or goods by means
ofinterstat€ or i¡tercou¡rty taxcs, except for the collection of tolls for üe use
of highways maintained by the Government;

VI - levying taxes on;

a) patrimony, income or sewices of one aaother;

b) temples of any religion;

c) paúimony, income or sewices of political partics, including their
foundations, labor unions and nou-profit educational and social
assistrnce institutions, observing the requirements of the law;

d) books, ncwspapers, periodicals and paper intended for tlrc printing
the¡eof.

§ le. The prohibition containcd in zubparagraph Itr, á shall not apply to the
taxes providcd for in arts. 153, I, II, fV and V, and 154, tr-

§ 2q. The prohibition contai¡ed in subparagraph vI, 4 extends to autarchies
and formdations iDstin¡ted and maintsined by üc Govemment wiü r€spect to the
patrimony, incme and services connected with their essential purposes.

§ 30. The prohibitions contained iu subporagraph vI, a and in the p¡cciding
paragraph do not apply to the patrimony, income and se¡vices connected with the
exploitation of economic activities govemed by thc rules that apply !o private
vetrtües or !o venu¡res in which r¡scrs re¡der a co¡mtelp€rfoñiance or pay prices or
tadffs, nor exempt onc who has agreed to buy prope¡ty tom the obügation to pay
the real estate ¿ar.

§ 40. The prohibitions contained in subparagraph VI, sr¡bsectiors ú and c
encompass only the patrimony, income and services connected with the essential
purpose o[ üe entitie-s mentioned thereitr.

§ 5!. The law shall dete¡mine measu¡€s for consumer clarification about taxes
levied on goods and sewices.

§ @. Any amnesty or remission involving ltaxes or socisl s€curity may be
Sranted only though a specific federal, state or cormq/ law.

An. 151. The Federal Govemment is forbidden:

I - to levy taxes that are not unifom thro[ghout the entire naüonal territory
or that imply a distinction or pr€ference in relation to a State, üe Fedeial
District or a County, to the dctrimeut of another; howéver, fiscal incentives
may be granted to promote balance in socio-economic development among
diflbrcnt regions of the Country;

tr - !o tax iocome from public debt obligations of the States, the Federal
District and tlle Countias, 8s well as the remuneration and benefis of üre
irrespective public agents, at higher lcyels ¿han thos€ fixed for its own
obügations and agents;
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III - to gr¿nt exemptions frorn taxcs wiüin the jurisdiction of the States, the
Federal Dist¡ict or the Coutics.

Art. 152. The Statcs, thc Fccteral District atrd the Coutics a¡e Prohibited ftom
establishing a tax differential beween goods and services of any nan¡re b€caus€ of
their origin or desdnation.

SECTIONItr

TAXES OT TEE TEDERAL GOVERNMENT

A¡. 153. The Fedcral Govemment hab the power to levy taxes on: -

I - importstion of forrign prducts;

II - exportation abroad of ¡r¿tional or nationalized Foducts;

III - i¡cme a¡d benefits of a¡y naturc;

IV - indrstialized products;

V - crcdit transactio¡s, forcign excb¡nge operatioos, insurance or
tra$actions relating !o negotiable instrumcnts or securities;

VI - rural property;

VII - large fortunes, according to a coqrPlcmentary law.

§ 14. The Etecutive may, with due regard fo¡ the conditio¡s and limis
established by law, change üe ratcs on the taxes set out in subParagraph§ I, tr, ry
,nd v.

§ 2e. The tax provided for in subparagraph Itr:

I - shalt be based on criteria of gene¡ality, miversality and Progressiveness,
in üe form of the law;

tr - shall not be imposod, acco¡ding to tbe tcrms and lim.il§ estÁbüshed by
law, on income derived from retircmen¿ benefits and Pensioru paid by the
social sccurity system of the Federal Govemment, the States, üe Federal
District and the Counties to persons mort tha¡ §üty-five ye¡¡s old and whose
lotsl itrcome consis(s exclusively of incomc de¡ived from labo¡.

§ 3c. The t&x p¡ovidcd for in subparagraph [V:

I - shall be selective, based on the essentislity of the Foduct;

tr - shall be noncumulative, üth an offset agairst the tax owed on each
transaction of the amount charged on previols t¡ansactioDs;

III - shall not be imposed on industriaüzed Products destined for cxport

§ 4§. The ¡ates on the tax provided for in subparagraph VI sh¿ll be set in a
way that discourages maintenánce of r¡nproductive real property and shall r¡ot be

imposed on small mral holdings, as deñned by law, when exploited by the owne¡
himself or with his family, if the owner has no other re3l Plopefly.
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§ 5c. Gold, when defrned by law as a financial ass€t or i¡strument of foreign
exchange, shalt be zubject exclusively to the tax mentioned in subparagraph V of
the main provision of this article, which shall be owed on the original uansaction;
tle minimum rate shall be one per cent, ensuring transference of the amount
collected in the following terms:

I - thirty per cent !o thc State, the Fedeml District or thc Territory,
depcnding on the origin;

II - seventy p€r ccnt to the County of origin.
An. 154. The Federal Govemment may impose:

I - by means ofa complementa¡y trow, taxes not listed in the p¡eceding
article, provided they a¡e noncumulaüyc and have a specific taxable event ot
basis of assessment other than those specified in üis Corstiurtion;

tr - in the case of fo¡eign war or its imminent thrcet, extraordinary taxes,
whether or not included in its taxing power, which shall be gradually
rcpealed when the causes for their creation cease.

SECTION TV

STATE AND FEDERAL DISTRICT TAXES

An. 155. The States and the Federal District have the power to impose:

I - taxes on: ./

a) trarrsfers by deaú a¡d donaüons of any property or righs;

b) transactior» relating to circulation of goods and the performance of
services of inte¡state and intercormty trar»portation and
commrmications, even if the t¡ansactions and performance begin
abroad;

c) ownership of auomotive vehicles;

II - a surtax ofup to five pe¡ cent of amounts paid to the Federal
Govemment by individuals or legal entities domiciled in the respcctive
ier¡itories, for the tax provided for in an. l§3,III, on profits, capital gains and
eamings from capital.

§ la. The tax set out in subparagraph I, a: ,

I - can be impced, with ¡esp€ct to real property and its rcspective rights, by
the Saatc or Federal District where the prope4y is located;

tr - can be impced, with respcct to persoDalty, s€curities a¡d credit
instruments, by üe Státe or Fede¡alDist¡ict where thc invcntory or listing is
probated, or the domicile of the donor;

trI - shall have itsjurisdiction regulated by 8 complementa¡y law;

a) if the donor is domiciled or resident abroad;
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b) if the decrased was a foreign ¡csident or domiciliary, owned
property abroad or had an inventory probated abroad;

w - shatl have its maximum rates lixed by the Federal Scnate.

§ 20. The tax set fonh in subparagraph I, á shall confotm to üe fotlowing:

I - it shall be noncumulative, with an offset 8gainst rhe tax owed on each

transaction of circulation of goods or perfommnce of services by thc amount

chargcd on the p¡evious oues by the same State, by another Shte or by the

Federal Distict;

II - exemption or nm-incidence, unless üe conEary is deter[ined in
legislation:

a) shall not imply ¿ credit toóffs€t the.smount due on sub§€quent

traDsactions G pcrfonna¡ces;

b) shatl carry with it annulroent of c¡edis for prior transaction§;

Itr - may be selective, depending upon dre essentiality of the me¡chandise
or serviccs;

fV - a ¡esolution of thc Feder¿l Senatc, on the initiative of üe hcsident of
the Republic or ofone-thfud of the Senato6, aPproved by an absolute
majority of it§ members, shall s€t the rate§ aPPlicablc to i¡terstate and export
tansactions and pcrformances;

V - the Federal Scn¿te may:

a) set minimum rates for intemal transactions, by re§olution on the

initiative of one-üird and appmved by an sbsolulc majority of i¡§
members;

b) fix maximum rates for the same tr¿nsactions o resolve specific
conllicts involving intercsts of States, by a resoluüon on thc initiative
of an absolute majority and aPproved by two thirds of its memb€ñ;

vI - unless there is a deci§on to lhe contrary by the States and thc Federal
District, in üe tems of subparagraph XII, 8, the intrastato rates on
circulation of goods and pcrforming of services may not be lower than those

established for interstate transactions;

VII - for transaclioris and performances with rcsp€ct to good§ and services
destined for f¡nal consumers located in anoüer Stalc, the fo¡lowing shall be

adopted:

a) thc interstate rare, when the recipient is the taxpayer;

b) the intrastste rate, when the recipient is not üe raxpayer;

VIII - in the sitr¡ation in subsection ¿ of the preceding subparagraPtL the tax
corresponding to tbe difference between the intastate rate and the interstate
rate shall be allocated to the State where the recipient is locsted;

IX - shall also be impced:
a) on üe enoy of mcrchandise imPoned from abroad, even when
dealing with goods inknded fo¡ consumption or the fixed a§§et§ of the

establiihmenl as well as on services performed abroad, the tax being



allocaled to üe St¿te wherc the establisbment receiving üe
merchandise or seryices is located;

b) on the 0otal value of the hansaction, whcn merchandise is fumished
with s€rvices nol included in the taxing power of rhe Counties;

X - shall not be impced:
a) on E¿DsactioDs tr¿nsfening industrializcd products abroad
excluding scmi-processed producs, as dehned in a complementa¡y law;

b) on trans¿ctions trsnsfcEi¡g to other States petrol€um, inch¡di[g
lubricaas, pctloleum-derived üquid and gaseous combr§tibles ar¡d
elecüic energy;

c) on gold, in the siuraüm defircd in a¡L 153, § 5c;

XI - shall not include in its assessment basis tbe amor¡nt of the tax on
industialized products, when the tansaction between taxpaye¡s involves a
product destined for indust¡iatization or commercialization and constitutes
the taxable event fo¡ both taxes;

XII - a complementary law shall:

a) define rhe taxpayers;

b) desl with tax substih¡tion;

c) rcgulate üc regime fq offsetting taxes;

O establish lhe location of transactions of circulation of goods and of
perfotmanc€ of services for purpces of collection of üe tax and
definition of thp establishment respmsible;

e) in oxpo¡ts sbroad exclude from incidence of the tax serviccs and
products oiher than those mi¡itioned iu subparagraph X, a;

f) provide for the mai¡tc¡ance of a c¡t-d.it for servic€s and merchandisc
sont !o othe¡ Stote§ 8nd exported abroad;

g) regulate the way frscal exemptioDs, incentives and benefits shall be 
-

gra¡¡¡cd and rovokod by rcsolutions of the States and the FedeEl
Dist¡icL

§ 3q. Except for the taxes deált wiú in subparagrapb I, á, ofthe main
provision of üis article and in arts. 153, I and II; and 156, III, no other tax shalt be
imposed on transactions involving electric energ¡1, üquid and gascous

combustibles, lubricants and minerals of the Country.

SECTION V

COUNTY TAXF,S

AIt. 156, The Counties have the powe¡ to levy taxes on:

I - urban land and buildings;
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II - any type of non-gmtuitor§ ir¡r¿r ]iürs transfers of real property, whether
nsu¡rat or by physical accession, and any ir¡ r¿m ¡ights to rcel property,
except for guarantees, as well as the assignment of rights to it§ acquisition;

Itr - retail sales of liquid and gaseous ñre¡s, except for die§el oil;

fV - services of any nah¡¡e not included in art. 155, I, D, as deFmed in a

complementary law.

§ lo. The tax prwided for in subparagraph I m¿y be progr€ssive, under the

teflns óf county hw, in order !o e¡sure achiovement of üe social function of
p¡operty.

§ 2c. The tax provided for in subparagraph tr:

I - shatl not be imp6ed on the tránsfer of p¡oPety or ¡ights incorporatod

into the patrimony of a legal entity in payi¡g up i6 capital, nor upon the

transfer óf prop€ly or ¡ights stemmi¡g from consolidation, m€rger, spin-off
or extinction of a legal cotity, unless, in the latter c¿§€s, th€ prepondersnt

actiüty of tbe ac{ui¡i¡g party is the purchase and sale of such propeñy or
tights, the le¿si¡g of real property or mercantile leasing;

tr - belmgs to the County whcre the property i§ locáted.

§ 3q. The tax provided for in subparagraph Itr docs not prcclude thc incidence

on the same Úanssction of the state tax set out in 8rt. 155, L á.

§ 4a- A complementafY law shall:

I - fx the maximum rates for tha taxe§ Plovided for in subparagrapbs Itr
and IV;

tr - exclude from incidence of the tax provided for in subparagraph [V the

exports of services abroad.

SECTION VI

DTVISION OF TAX REVENUES

A¡t. 157. The following belong to the States a¡d üc Federal Disaict:

I - üe procetds from thc collection of the fcderal tax on incqne and

eamingsof any nah¡re withheld ftom income paid on a¡y account by them,

their ¿uta¡chies and by foundations they institute and maintain;

tr - twenty l»rcent of the proceeds from the collection of üe t¿x that the

Fedcral Govámmcnt instih¡tes in üe €xcrcise of the jurisdicüon stt¡ibuted to
it by art. 154, I.

A¡t. 158- The followiDg belong to the Counties:

I - the proceeds from the collection of ttre Federal tax on income and

eamingsof any nature withheld from income paid on any account by üem'
their auta¡chies and by foundatioos they i¡stitute and maintain;
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tr - fifty per cent of the poceeds frrom the collection of the federal tar on
rural Foperty located in the County;

III - fifty per cent of the procceds from üc collection of the siate tar on
ownership of automotive vchicles lice¡scd in thcir te¡¡itory;

fV - twcnty-frve per ccnt of the proceeds from the collecrion of the st¿te tax
o¡r transactions of cif€ulation of goods and on performance of services of
inteEtatc and intcacounty tra¡rsportation 8nd communication.

Sole Paragraph. The revenue portions belorging to the Cormties as
mentioned in subparagraph tV shall be credited according the follo\r,ing criteria:

I - at lcast tb¡Ée{ua¡ters, in pmponion !o the value ¿dded in transactions of
circr¡l¿tion of merchandise and p€¡fomring services carried out in their
teEitories;

II - up !o onequarter, as established in state law or, in the case of the
Territories, in fcde¡al law.

Art. 159. The Fcderal Govemment shall tum ovcr:

I - foñy-seven percent of the procreds from lhe collection of taxes on
income and oamings of a¡y nature and indr¡strialized producs in the
following manner:

a) twenty-one aDd o¡e-half percent to the Participation Frmd of the
States a¡d the FedcrEl District;

b) t\¡/enty-two and one-half p€rcent !o the Participation Fund of the
Counües;

c) tlrce percení, for applic\tion in programs to fltnanc.e üe productive
s€ctors ofthe North, North€ast and Center-West Regions, tbrough their
regional lmaacial imtitutions, in accordance with rcgional
development plans, with the semi-arid a¡e¿ of üe Northeast being
assurcd of half the funds intended for the Regior¡ as established in the
law;

II - ten percent of üe proceeds from ttre collection of thc tax on
industialized producs io the States and Federal District, in proportion to the
value of tespective exports of industializd products.

§ la. For purpos€s of calculaüng the amount úo b€ turned ovcr under
subparagraph I, thc portion of the collection of thc tax on income and eamings of
a¡y naturc b€longing to the Stat€s, üe Federal Dist¡ict and üe Counties according
io arts. 157, I, and 158, I, sh¿ll be exctuded.

§ 2e. No unit of the federation may be aliocated a share in excess of twenty
perc€nt of the amount referrsd to i¡ subparagraph tr, and any excess shall be
distributed among thc other paficipants, maintaidng the apportio¡ment critcria
es¿ablished therrin.

§ 3c. The States shsll hrm over !o the fespectivc Cormties twcnty-ñvc pe¡cent
of the resources they receive under the terms ofsubparagraph II, obs€rving the
criteria estsblished in arL 158, sole paragraptL I and II.
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An. 160, The retention or any restriction on the deüvcry s¡ld t§e of thc resou¡ces
allocated under this sc4tion to the States, thc Federal D.istrict and the Counties,
including any tax additions and increases, is prohibited.

Sole Paragraph. This prohibition does not prevent the Federal Govemment
ftom conditioning deüvery of the resources on payment of creditrors.

AIt. 161. A complemcntary law shall:

I - defrne the value added for the purposes of art. 158, sole paragraph, I;

tr - establish ¡ules for üe delivery of thc fr¡nds d€lt with in art 159,

espocially the ctite¡ia for apportionment of üe funds provided for in its
subparagraph I, seeking to maintain socio-cconomic bolance betv/cen Státes

and the Counties;

Iü - provide for monitoring by üe benoÉrciaries of the calculation of thc
quotas and release ofthe shares provided for in a¡ts. 157, 158 and 159.

Sole Paragraph. The Federal T¡ibunal of Accounts shall calculate the quot¿s

referring to the parlicipation funds mentioned in subparagraph tI.

A¡t. I 62 . The Federal Govemment, the States, üe Federal District and the Counties
shalt announce, by the last day of month following coltectioq the amounts of each
of the taxes collected, thc funds received, thc value of thc taxes delivered and to be
delivered and üe numerical expression of üe apportionment criteria.

Sole Paragraph. - The data disclosed by the Federal Government shall be
broken down by Stare and by County, and those of the Statc§, by County'

CHAPTER II

PUBLIC T'INANCE

SECTION I

GENERALRULE§

Art. 163. A comptementary law shall provide for:

I - pubüc linance;

tr - the public debq both foreign and domestic, including the d€bt of thc
autarchies, foundations and other entities controlled by the Govemment;

III - concession of guarantees by govemmental entities;

fV - issua¡rc.e and redemption of govemment bonds;

v - supervision of fina¡cial i¡»titutions;

VI - foreign exchange transactions carried out by organs snd entities of the
Federal Government, the States, the Federal District and thc Counties;
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vII - compatibility of firnctions of the official credit fu¡stih¡üóns of the
Federal Govemmen! safeguarding the frrll characteristics and operating
conditioos of those i¡tended for regi@al developmenl

Art, 164. The power of the Federal Govemmcnt ó issue money shall bc exercised
excltuively through the Cent¡al Bank.

§ lo. The Central BaDkis prohibited frm directly or indirectly gran.ing loa¡s
to the Nationel Treasury and to a.ny organ o¡ entity that is not e ñnancial institution.

§ 20. In order to regulate the mon€y supply or interest rates, the Cental Bank
may purchase aad sell securitie.s issued by the National T¡easury.

§ 3e. The cssh bala¡ces of the Federal Govemmeot shall be deposited in thc
Central Bank; the cash balances of the States, the Fcder¿l Distict, the Cou4ties,
governmeotal orgrns or entities atrd companies conüolled by the Govemment shall
be deposited in offlrciat fimncial institutions, except for cases estabtished by lew.

SECIION II

BUIrcETS

Aft. 165. I-aws initiated by ú!e Executive shall estabüsh;

I - the multiyear plan;

II - the budget directives;

Itr - the annual budgets.

§ 10. The law that instio¡tes the multiyear plan slBll establish, in regionalized
tbrm, thc dircctives, objectives and targots of the federal public administ¡ation for
capital ex¡rnses and other ex¡rnses resulting therefrom and for üose regarding
continuing programs.

§ 2!. The law of budget directives shall contain the tatgets and priorities of
the federal public administratiou, including the capital expenscs for the followiag
frscal year, shall orient paspar¿tion of the a¡nual budget law, sball provide for
changes in tax legislation and shall est¿blish the investment policies for offrcial
promotional frnancing agencies.

-§ 3q. The Executive shall publish, within thirty days of üe end of each
two-month porio{ s repon summarizing is implcmentation of the budget.

§ 4c. The national, regional and sectorial plaas and pmgrams provided for in
this Co¡stitution shall be prepared in accord¡nce with the multiyear plan and shall
be examined by Congress.

§ 54. The annual budget law shall include:

I - the fiscal budget for the Branches of the Federal Gover¡ment, their
funds, orgar», and entities of direct and indirect admio.istration, including
fóund¿tions instituted and maintained by the Govemment;

tr - the invest¡nent budget for c.ompanies in which the Federal Govo[r¡ncot
direcdy or indirecdy lrolds the majority of the voting capital;
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Itr - the social secu¡ity budget, covering att liaked enüties and organs of
dfuect or indi¡ect sdministration, as well as funds and fou¡dations i¡stituted
and maintained bY the GovemmenL

§ 6!. Tbe budget bill shall be accompani€d by a rtgionalized demoostration

of the iffect o¡ revJnues 8nd expens€s rcsr¡lting from excmption, amnesties,

remissions, s¡bsidies 8nd b€nelit§ of a financial, tax and credit nature.

§ ?§, The budgets €stsblished in § 5c, I and II, of this article, compatible with
tne muttiyear plan, ihall include amoug their ñmctio¡s thot of reducing

interregional inequalitics.ccording to population criteria.

§ 8c. The annual budget lsw shalt not contain any alien provision that do€s

Dot rcprcs€nt ¿ forecast ofleY€nu€s 8nd establishm:nt of expcnses' but zuch

prohibition tloes not include authorization to c¡eále suPplementary appropriatioDs

irrd bot-o' a*"y, even by anticipating revenues, in üe terms of the law'

§ 9e. A complementa¡y law shall:

I - detonnine the effcctiveness and ten¡s of the fiscal year, preparation and

organization of üe multiycar plar¡ üe law of budget direcüves and the

amrusl budget law;

tr - establish rules of fmancial a¡d ptoPerty managemcnt by the direct and

indirect sdmhisEetion, as well as conditions for the in§titution and operatioB

of ñmds.

An. 166. Bills regarding the multiyesr plaD, budget directives, snnual budgets aod

additioml cr€dits-shalt L consideied Uy the two Charnbers of Congress in the fomt
of common intcmal regulations.

§ 1e. A permanent mixed Committee of Senators and Deputies shall be

respoosible for:

I - examining and issufurg it§ opiuiou on the bills ¡efened to in this a¡ticle

and on the annuat accounG subrnitted by the hesident of the Republic;

II - examining and issriing its opinion on the national, regional and sectoral

plans and progáms providá forln this ConstitutiorL and monitori¡g and

3upervising the tudtet, v/ithout prejudicE to the activity of thc oth€r
coinm¡treÁ of thc National Congrcss and of it§ Chambe¡s, created in
accordance with art- 58.

§ 20. Aim€ndm€nts shall be submitted üo the mixed Commitre€, which shall

issue is opinion on them, and shall be considered, according to i¡ternal

regulations, by thc Plenary Session of üe two Chambet§ of the National Congress'

§ 3c. Amendments to the aruIual budget bilt ot to bills that modify it may

only bc apprwed if:
I - they are compatible with the multiyear plan and wiü üe law of budget

directivcs;

tr - they specify the necessary funds, which may only stem ftom
elimination of ex¡renditures, excluding those that deal with:

a) appropriations for personnel and thcir indirect cost§;

b) debt servicing;



c) coDstitütional t¿x tr¿nsfe¡s to the States, Counties and Federal
Districq or

Itr - they are related:

a) to the correction of enors or omissions; or

b) to the provisions in the text of üe bill.

§ 44. Amendments to the budget directives bill may not be appmved if they
are incompatible with the multiyear plan.

§ 50. The P¡esident of the Republic may send a messsge to the National
Congress propcing modific¡tioo of the bills refe¡red !o in this article so long as üe
mixed Committec has not started to vote on the part for which a change is proposed.

§ 6P. Bills on the multiycar plan, budget di¡cctives and aru¡ual budger shatl be
suümitted by the Pre§dent of the Repubüc to the National Congress in accordance
wiü the complemenrary act rcfer€d !o in art 165, § 9r.

§ 74. To the extent rhcy do not conflict with the provisions of this secrion, the
other n¡les on legislative procedure apply to the bills mextioned in this a¡ticle.

§ 80. Those resou¡ces which, by vi¡tue of a veüo, amendment or rejection of
the annual budgct bill, have no conesponding expenditurc, may be used, as the
case lnay be, through special or supplemental appropriations, with prior and
specific legislative authorization.

An. Ió7. h is prohibired ro:

I - begin programs or projects not inchded in the annual budget law;

tr - expend funds or assume dircct obügations that exceed üe budgetary or
additional appropriations;

trI - bo¡row funds in excess of üe amount of capital expenses unless
authorized through supplemental or spccial appropriatior» for a precise
purpose, approved by an absolute majority of the I-egislature;

ry - üe tax rcvenues !o an organ, fund or exponditurc, excopt for
ápportio¡ment of the proceeds ftom collecüou of taxes referred !o in arts. 158
and 159, allocation of funds to maintain and develop education, dete¡mined .

in art, 212 and guaranteeing loans by anticipating revcnues provided for in
an. 165, § 8§;

V - o¡ren a supplemental or special appropriation wiüout prior legislative
autho¡ization and without identification of üe respecüve funds;

VI - reclassift, rcallocate or transfer funds from one programming category
tio snother or ftlcm onc organ to anothcr without prior legislative
authorization;

Vtr - grant or utilize unümited appropriations;

VIII - uüiz¡, üthout specifrc legislative authorization, funds from rhe tax
and social security budgets to satisfy I need or cover a deficit of companies,
foundations and fund§, including those mentioned in a¡L 165, § 5a;

IX - institute funds of any n¿tu¡e without prior legislative auttroriz¿tion.
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§ lc. No investment whce execution exlends beyond 8 f¡scal year may be
started witbout pdor i¡clusion in the multiyear plan or without a law authorizing
such inclusio, rmder peDslty of an impcacbable offense.

§ 2q. Special and extraordinary app¡opristio¡s shall be in force in üe fisc¡l
year in which thcy are authorized, unless the act authorizing them is p¡omulget€d
during the last four montbs of that fiscal year, in which case, the ümis of thei¡
balanccs being reopened, they shall be incorporatcd i¡to the budg€r of üe
subscqr¡ent frscal ye¿r.

§ 3q. O!'€ni¡g ofexaraordiná¡y appropriations sball only be pemirted to meet
rmforrseeable and urgent expenses, such as those resulting from war, internÁl
commotion or public calamity, obsewing the provisioos ofaa 62.
Art. 168. Ft'mds conesponding to budgebry appropriations, including
supplementary and spccial appropiatiors, desüned for organs of thc Irgislanrre,
Judicia¡y and the Public Minis§, shall be delivered to them by the twentieü day
of each month, in the form of the complementsry law refer¡€d to in arl I 65, § 94,

Art. I 69. Expendit¡¡es for active and i¡active personnel of the Federal
GoveÍiment, States, Federal District and Counties may not €xceed üe ümib
eslablished in a complementary law.

Sole Paragraph. Granting of any sdvantage or increase in remuneration,
creation of posiüor» or changes in career stf,ucE¡res, as well as hiring of personnel
at any level, by organs and entities of dir€ct or indi¡cc¡ administ¡ation, including
government-crea¡ed and maintained for¡sdations, may only be done:

I- if there is a prior budgetary appropriatioo sufficient to cover the
estimated personnel expenditures and the increases resulting üerefrom;

II- if there is specific authorizarion in the law of budget direcrives, with the
exception of public companies and mixed capital companies.

IITLE VII

ECONOMIC AND NNANCIAL ORDER

CEAPTERI

GENERAL PRINCIPLES OF ECONOMIC ACTTVITY

Art. 170. The economic order, founded on the valorization of human labor and f¡ee
enterprise, is intended to assurc eyeryoDe a dignified existence, according to the
dictates of social jusüce, obsewing the following principtes:

I - naüonal sovereignty;

tr - privale prope¡ty;

III - the social function ofproperty;
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IV - ñee competition;

V - defense of the cor¡sume[;

VI - defensc of the envtoomotrt;

VII - reduction of regional and socisl inequaliti€s;

VIII - a ses¡ch for full employment;

IX - f¿vored treatment for slnall-sc¡le B¡aziüan firms of national capital.

Solc Paragraph. Frce exercise of any economic activity is assured for all,
without need foi any govemmental auüorizatiol, excePt in the cases proüded for
by law.

Art. 171. One shall cEnside¡ that:

I - a Brazilian company is one organized under üe laws ofBrazil and that
has its headquarte¡s 8nd managcment in the Country;

tr - a Braziüan company of national capilal is on€ who§e effective cont'ol is
permanenüy held, either directly or indirectly, by individuals domiciled and

resident in ttre Country or by cnüties of domestic public lsw, undestandirg
by effective contol of üe company ownership of a majority of is voting
capital and the exercise, both in fact and in law, of üe decision-making
power to manage its activitics,

§ le. With resp€ct !o a Braziüan company of national capital, the law may:

I - concede protoction and s¡recial and temporary benefrts to develop
activities co¡rsidered strategic for national defense or esscotial to the
developmcnt of the Cpuntry;

II - whenever it coDsiders a secor essential for development ofnatiotral
techlology, cstablish inler alia, the following conditions and requirement§:

a) the requi¡ement that the cmtrol rcferl'ed to in subpart II of the maitr
hcading be extended to thc fiml'§ technological activities'
rmderstanding thereby, the exercise, in fact and in law, of the
decision-making power to develop ot to áb§orb technology;

b) P€¡centages of capital participation by individuals domiciled and
rcsident in the Country or entities of dmtestic pubüc law.

§ 2q. In üe acquisition of goods and services, the Govemment shall give
preferential ueatrnen! in thc tenns of the law, to Brazilian companies ofnational
capital.

A¡t. 172. The law shall regulate on the basis of national intef€st, inveshents of
foreign capital, granüng incentives for reinvestment and regulating remittance of
prohts.

A¡t. 173. With the exception of the casgs provided for in this Constitutior¡ direct
exploitation of an economic activity by thc State shall only b€ permitted when
necessary for the imperatives ofnational security or a relevant collective interest'
as defined by law.
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§ lq. Public companieq mixed capital compaaies and other entities engaged
in economic acüvities are subject !o the ssmejuridical regime as that goveming
private compaaies, including labor and tax obligations.

§ 2o. Public companies and mixed capital companies may not enjoy Frscal

privileges that are not extended to private s€ctor companies.

§ 34. The law shall regulate the relationship of public companies with üe
State and with society.

§ 4q. The lsw shall repress abuse of economic power seeking to dominate
ma¡kets, to elimi¡a¡e comp€titi@ and üo increase ptofits aóit¡a¡ily.

§ 5q. Without pejudice to the inüvjdual liability of üe oflictrs of a legal
entity, the law shall eshblish üe liatility of the latúer, subjecting it to penalties
c.ompatiblc with is nature for acts tllat contravene üe economic a¡d financial order
and the populÁr economy.

A¡t. 174. As the normative and regulating age¡t of ecüomic activity, the State
shall, in the form of the law, perform the funcüons of supervision, incentives and
planning, the latter being binding for üe public s€ctof and advisory for the private
sec!or.

§ lo. The law shall establish the dire¡tives and bascs for plaming balanced
national development, which shall incor¡»rate and make compatible national and
regional development plans.

§ 2c. The law shall support and stimúlate coopcrativism and other fonns of
association-

§ 30. Thc St¡te shall favor the organization of cnoperatives for prospecting
and mining activity (atividade garinpeira), taking into account protection of üe
envirooment and the socio-cconotaic promotion of üe prospeco¡s and miners.

§ 4q. The cooperatives rcferred to in the prcceding Paragraph shatl bave
priodty in obtaining auüodzaüons or concessions for prospecting and ñining of
mineral ¡esources and deposits in tho areas where they are operating and in those
ffu(ed in accoidance with arl 21, XXv, in the fo¡m of the law.

A¡t. 175. The Govemment is responsible for proviáing public services, eilher
direcdy or under regimes of concessions, alw&ys through public bidding, in dte
fomr of the law.

§ole Paragraph. The law shal! provide for:

I - üe regime for compa¡ies that have concessions or permissions to
provide public services, the special charact€r of their contracts and of thei¡
extension a¡d üe conditions for lapse, supewision and terminaüon of üe
concessions or permissions;

tr - the rights of useis;

fII - rate poticy;

IV - the obügation to maintain adequate service.

Art. I 7ó. Mineral deposis, whether being worked or not, and ott¡er mine¡al
resources and hydraulic energy sites constitute propo¡ty distinct ftom üe soil for
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the effects of exploitation or use, and belong o the Fedcral Govcmment'
guarantceing to the concessionaite ownership of the ouput of tbc deposit

§ lc. Plospecting and working of mincml resoruces and the use of the

hydraulic sites iferreá to in ttre main heading of üis article may-only be done

tbrough authorization or coucession of the Federal Govemmenl in the national

inteüt, Uy Brazitiaos or by a Brazilian company of national capita! in the form of
the law, which sh¿tt estabtish the specific conditions under which these activities

may be develqed in the frontier a¡e¡s or in Indian la¡ds.

§ 20. The owner of the soil is assu¡ed a sha¡e in the resuls of working the

dep6it, in üe fofm and in the value provided for by law.

§ 3q. Prospecting auüorization shaü always be for a limited perio4- and the

auüoriz¿tiors and concessions provided for in this articlc may not bc assigned or
eansferrcd either in whole or in part" without prior legal coD§ent from the granting

autbority.

§ 4!. Utilization of renewable energy sites of small capacity does not dePend

upon authorizaüon o¡ concession.

Art. 177. The Federal Govemment h8§ a monopoly on dre following;

I - prospecting and exploitation of deposits of Peüoler¡m, naNral gas and

other fluid hydrocarbons;

tr - refining ofnational or foreign petroleumi

Itr - importation or exportation of products and basic derivatives resulting

ftom the activities provided for i¡ üe Prior subparagraphs;

IV - maritime tE¡sponation of crude oil ofnational origin or of basic

petroleum derivatives produced in the Count¡y, a§ well as üe Pipeline
ianspo¡tation of crudá oit, its derivatives and nanral gas of whatever origin;

V - prospecting, miaing, eD¡ichmeot, reProce§sing, industrialization or
cormuerce in ores, nuclear minerals and their delivatives.

§ 10. The monopoly provided for in this article includes the risks aDd results

sternming from the activiües mentioned therein, and the Federal Goven¡ment i§

prohibiteá from granting or conceding any patticipaüon whasoever' in specie or in
value, in the exploitation of petroleum or natur¿l gas deposit§, cxcept fol the

pncvisioos of aru 20, §lo.

§ 2c. The law shall provide for üe Ean§portation and usc of radioactive
msterials within the national teniiory.

A¡t. 178. The law shall provide for:

I - the organization of air, ocean and tand ra¡sportation;

tr - the predomina¡rce of national carrie¡s and of vessels of Brazilian flag
and registry, and thce of tbe exponing or importing country;

trI - bulk [arsportation;

fV - utilization of fishing and other vcssels.
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§ le. Organization of intemational tran§portation shall courply with the

agreemcnts silnea by the Federal Govemment, in accordance with the principle of
rcciprocity.

§ 20. C¡rriers, ship owners, captains and at le3§t two- thi¡ds of the crew of
national vessels shall be B¡aziüan.

§ 3o. Cosst¿l &nd intemal navigation shall be reserved for national vessels'

except in tl¡e csse of Pubtic uec€s§ity as providcd by law.

Aft. 179- Th€ Federal Govemmetrt, the States, the Federal District 8¡d the Counties
shall afford micro.fr¡ms a¡rd small finns, as dcfmed by law, different juridical

teatment, sceking !o stimulate tl¡em through simplification, elimination or
reduction of their administrativc, tax, social security and credit obligatioos, by
means of a law.

A¡. 180. The Federal Govenúlent" the States, the Federal District and üe Cotmties
shall prolIote and gráat itrcentive§ to ¡ourism as a facior of social and economic
development.

Art. l8l. Response to a requisition of a documeDt or for information of a

commercial nature, made by a foreign administrative orjudicial authority to an

individual or legal entity resident or domiciled in the Country, needs authorization
from the proper governmental authority.

CHAPTER TI

URSAN POLICY

AIt. 182, The urban devetopment Policy carried out by the County Goveriments,
according !o general guideLines hxed by law, is intended to order lhe ñ¡ll
developrient of cities-' social ñmctions and !o guarantee the well-being of their
inhabitans.

§ lo. The master plan, approved by the County kgislature, which is
obügaóry for cities ofóver twenty thot¡§and inhabit¡nts, is thc basic policy
instrument of urüon development and expansion.

§ 20. Urban property performs is social function when it conform§ to the

fundamental requiremens for the city's ordering expressed in the ma§tcr plan'

§ 3"- Expropriation of urban property shall be dooe with prior andjust
compensation iu money.

§ 40. County Govemments may, by m€ans of a specific law for area-s

included in the master plan, require Úlat the owne¡ of unbuilt, underused or unused

urban land provitle foridequati use of such tand, under penalty, successively, of:

I - compulsory subdivision or construction;

tr - building and urban propetty tax rates that increase over time;

Itr - expropriation wiih payment in bonds of the pubüc debt, from an issue

previousiy approved by the Federal Senate, redeemable in up to ten years, in



cqual and successive snnual installments, assuring üe real value. of the
compensation and legsl intercsl

Art 183. Whoever psesses as his owa an u¡ban are¿ of up to two hundred and
Efty squaE mete¡s, for fve years without interuption or oPposition, using it as his
o as his family's residence, shall acquire tidc to s¡¡ch ProPerty, provided that hc
does not own any othet urban or ¡ural property.

§ le, The deed of tide and co¡cession of rse shall be granted to the ma¡ or
woman, or botb, rcgardless of thcir ma¡ital strn¡s.

§ 2e. This right shall not be recognized morc than once for the same holder.

§ 30. Public lands may not b€ scqut€d by rsucapio.'z

CEAPTERIII

AGRICULTURAL LAND POLICY AND AGRARIAII R-ETORM

Art, 184. For üe purposes of agrarian reform, the Federal Govemment has the
power !o exprq)riate for sociat intrer€st rural p¡operty that i§ not fullilüng is social
function" tbrough prio¡ and jrst compcnsation in agradan debt bonds, wiü a clause
for ptescrvation of real value, redeemable in up to twenty y€als, staning ftom the
second year after issue, and whose utilization shall be dcfined in law.

§ lq. Useful and necessar¡r improvemens shall be compeosated in cash.

§ 2e. The decree declaring property of soci¿l intcrcst for agraria¡ ¡eform
puqroses authorizes the Fede,tal Govemmeot to filc the expropriaüon action.

§ 3q. A complemeltary law shall establish a special summary advcrsary
procedure for expmpriation acüons.

§ 4o. Thc budget shall determine each year the ¡otal volume of agrariaa debt
bonds, as wéll as the amou!¡t of rcsoutces allocated to the agrarian refonn program
in the liscal year.

§ 54. Transfers of prope¡ty cxFop¡iated for agrarian reform purposes are
exempt from federal, sta¡e and municipal taxes. :

An- 185. Thc following sball not bc subject to expropriarion for agrarian rcform
purposes:

I - small and mediumsized rulal property, as deflned in the law, so long as

its owner does not ow¡¡ othe¡ p¡op€rty;

tr - prodrrctive property.

Sole Paragraph. The law sh¿U gu¿ranteo special trealInent for productive
property and s€t n¡les for compliance wiü the requirements for is social function.

- Usucapio is a Rom¿n law c.ncclr f6 rcquiring titlc to lsld by lhc ¡¡nnin8 d.hÉ slrNtc of
limitarions. It difreE from the comrÍor¡ l¡w concspt of ¡dvcrsc poss6sioí in lhal only good failh holdcrs
under a cláim of right can acquirc t l. by usucapic
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Art. 18ó. Its social function is performcd when ru¡al prope¡ty simultaneously
conforms to thc following requirements, in accord¿nce with the criúcria and
standards presctibed by law:

I - ¡ational and adcquate use;

II - adequate use of available nan¡ral resourc€s and p¡eservation of üe
eDvitonment;

III - observance of the provisions regulating labor relations;

IV - exptoitation that favors the well-being of owners and workers.

Art. 187. Agricultuml pol§ shalt be planned and executed in the form of the law,
wiü the effective participation of üe productive seclor, consisting of prodrcers
and rural workers, as well as thc seótok of marketing, storag€ 8t¡d tsauspo¡tátion,
particularly taking into account:

I - credit and hscal instruments;

tr - priccs compatible with production cosls ¿nd ma¡k€ting guaranG€s;

III - incentives for research and technology;

fV - technical assista¡ce aDd rural extcDsion;

V - agricultural insuranct;

VI - cooperativism;

Vtr - ru¡al elect¡icity and inigationi

VIII - housing for ¡ural workers.

§ lq. Agriculturat planning includ€s the sctivities of agro-industry, live§toclq
f,shing and forestry.

§ 20. Agricultural policy actions shall be made compatible with agrarian
reform actio¡¡s.

Aft. 188. The use to which public and vacant lands are put sball be made
compatible with agricultural policy and the national agradan reform plan'

§ lq, Thc trar¡sfer or concession, by whatever manner, of public lands with an
are¿ of more than two thousand and five hundred hccta¡Es to an individual or lcgal
entity, even tluough an intennediary, ne.eds prior approval of the National
Congress.

§ 24, Trar»fers or concessions of public lands for agrarian reform purposes
a¡e excluded f¡om the provision of tlrc prior paragraph.

Art. 189. The beneficiarics of the distribution of rural land under the agrarian
¡efo¡m shall ¡eceive titte deeds or congessions of use that a¡e noru¡cgotiable for a
period of ten yea¡s.

Sole Paragraph. Titte deeds a¡d concessious of¡¡se shall be confe¡red on the
man or the woman, or o both, irrcspective of their marital status, Pursuánt to the
terms a¡d conditions provided for in the law.
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An. 190. The law shall ESulate a¡rd ümit the acqui§tion or leasing ofrural
prop€rty by forciga individuals or lcgal entities and shall determine which cases
shall require authorizadon f¡om the National Congress.

Art- 191. Anyone who is not the owner ofrural or urban property but poss€ss€s 8s
his own for l¡ve uninúeEupted yeaE, without opposition, an a¡ea of la[d not
exceeding frfty hectares in a ru¡al zone and with his labor or that of his family
makes üe land productive and resides thcreof! shall acquiro ownership of the land.

Sole Pamgraph. Public lands may not be acquired by usucapio.

CEAPTER IV

TEE NATIONAL FINANCIAL SY§IDM

A¡t. 192. The National Financial System, structured to promote Ú!e balanced
development of the Country and to serve collect.ive interetts, shall be regulated by
a complementary law that shall also p¡ovide for:

I - authorization for the functioning of financial institutions, assuring
of{icial and private banking irstitutions acccss to all irstruments of the
banking financial market, and prohibiting such ir»titutior» from engaging in
activiües not provided fo¡ in üc authorization dealt wiü in this subparagraph;

II - authorizaüon and op€ration of ir¡surance, social security and
capitalization companies, as well as the oflicial supewisory and reinsurance
agencies;

I
Iü - conditions for the participation of foreign capital in the institutions
rcfcrred to i¡ the p¡ior subpamgraphs, with particular attcntion ¡o:

a) the nadonal interest;

b) intemational ag¡eements;

IV - orgaaization, operation and duties of the Central Bank and other public
and private fi¡ancial instinrtions;

V - requiremens for the appointment of members of the bo¿rd of di¡ectors
of the Central Bank and oüer financial instituüor», as well as their
impedimens after leaving office;
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€Dtity is pefmitted and shall be co¡ceded without chafge, accordiog to the law of
the national financisl systern, to a legal entity whose director§ a¡e technically
qualilied aad havc rmblemished reFrtatio¡s and that prov€s that ils economic
capacity is compatible with the undertaking.

§ 2q. Th€ fimncial ¡esources for r€gional Prog¡ams and projecrs for which the

Federal Goveroment is responsible shall be depositcd in their regional credit
institutiore and invested ty them.

§ 3c. The rt¿l rate of intcrest, including comnissions 8nd any othe ¡
¡emune¡ation di¡tct¡y ü ind¡¡ectly related to üe exteDsioo of cred.iq §hall not
cxceed twelve perceot IEr snnr¡m; the charging of interest above this limit shall be
deemed üe crime of usury and punished, in atl óf its form§, iu the manner
detcrmined by law.

TITI-E VIII

TEESOCIALORDER

CEAPIER I

GENERAL PROVISIONS

An. 193. The social order sb¡ll bc founded on the primacy of labor and aimed at
social well-bei-ng and justice.

CEAPTERtr

SOCIAL SECURITY

SECTION I

GENERAL PROVI§IONS

Art. 194. Social security coosists of a¡ intcgrated grouP of actioD§ initiated by the

branches of thc go\¡emment and by society, designed to assue rights relating to

health, social security and social assistanc€.

Sole Paragraph. It b rhe rcsposibility of the Govcrnmeng ia üe t'erms of the

law, to organizÉ social secudty, ba§éd on the foltowing objectives:

I - universality ofcoverage and attcridance;

tr - unifonnity and equivalence of benefits ¿nd servic'es for urban and rural
populations;

trI - selectivity and distibution in the provision ofbenefits and sewices;

VI - creation ofa fund or insurance, for the purpo.se of protecting the
popular economy, guaranteeing loans, invPshents ¿nd deposib up to a
celain amount, prohibiting parücipation of ¡esources of the Fecleral
Govar¡mont;

Vtr - criteria resúicting the transfer of savings fron regions wiü incomes
below the national average to morc developcd regions;

VtrI - funcüoning of credit cooperatives and rsquirements for their
operations widr thcir own strucn¡re as fmancial instib¡tioN.

§ lq. The authorization referred ro in subparagraphs I and II shalt be
nonnegotiable and nonlransferable. Transfe¡ ofcontrol ofthe atrthorized legal
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Iv - irreducibiüty of tlrc valuc of the benefis;

V - equity in sharing coss;

VI - diversity in the basis of financing;

VII - democratic and decennaüzed ch¿¡acter of administr¡tive
management, with panicipation of the community, paficularly of workers,
businessmen and retired persons.

Art. 195. Social security shall be financed by the entire society, cither direcdy or
indirectly, in the terms of the law, through funds de¡ived from the budgets of the
Federal Gover¡:ment, Ststes, Federsl District, and Counties and from tbc fotlowing
social contributions:

I - ftom employen, sssessed on the paymll, invoices and profis;

tr - from worlcrs;

trI - from louery rEc€ipts.

§ le. The revenues of üe States, Feder¿l District a¡ld Counties intended for
social secudty shall be includcd in their respective budgeas snd shall not be part of
üe federal budget-

§ 2q. The proposal for the social security budget shall be preparod jointly by
the agencies responsibtc for health, social security and social assistance, taking into
account the targeis and priorities establislred in the law of budget directives,
assuring each area the manqgement of its funds.

§ 30. A legal entity owing fu¡ds to the social s€curity system, as €stablished
by the la% m¿y not contract with the Govemment nor receive ftom it benefits or
fiscal or credit i¡centiyes.

§ 4a- The law may institute olher sources in order to guarantee mai¡tena¡ce
or expa¡sion of social security, observing tlle p¡ovisions of art, 154,I.

§ 5e. No social security benefit or service may be crcated, increased o¡
exiended without a corresponding source of full ñtnding.

§ 6c. The social conuibr¡tions dealt with in this arücle may bc exacted only
ninety days after the date of publication of the law that instin¡¡ed or Eodified them,
and the provisions of art 150, trI, á shal not apply to them.

§ 70. Chadlablc entities ofsocial assist¿¡ce complying with the r€quircments
established by law are exempt from social security contribuüons-

§ 8c. Rural producers, sharecroppers, halfowners, tenant farmers,
prospectors, miners snd a¡tisan f¡she[hen, as well as their respective spouses, who
conduct thei¡ activities as a family enterpdse, without permanent employees, shall
csnnibute to social s€curity by applying a rate to the proceeds from the marketing

. of üeir production and shall be entitled ¡o benefits in the terms of the law.

SECTIONtr

FT'ALTE

Art. 196. Health is the right of all pcrsons and the duty of üe Stste a¡rd shall be
guar¿nteed by social and economic policies aimed at reducing the¡isk of illness
and othcr matadies and by univcrsal and equal access to all activitios and service§
for tbe promotio, protecüon aad recovery ofhealth.

A¡. 197. Health activitics and services a¡e ofpublic relwance, and it i§ the
r€spo¡sibility of the Govemment lo provide, in üe tc¡ms of the law, for their
regÚation, supervision aud cont¡ol. Such acüvities ¿¡nd services should be carried

o"i air""tty oi tt-ugh thira parties and atso by individuals or legal entitics of
private law.

Art. 198. Public heatth activities and services are Part of8 regionafzed and
hi€rarchicat network and constitute ¿ unified system, organized in accordance with
the following dircctives:

I - decontraliz¿tion, with sole man¡gement i!¡ esch s?here of govemment;

tr - ñrll sewice, giving priority to prcventive activitics, wiüout prcjudice to
Eratnent servic€s;

m - community participation.

Solo Paragraph. The unified health system shatl be financed, in the terms of
art 195, with funds from the social sercu¡ity budget of the F€deral Govemmeng the
States, üe Fe<Ieral District and the Cou¡ties, as well as other sources.

Aft. 199. Heatth cáre is open to private enteQrise.

§ lq. Private institutioDs msy palicipate on s complemeDtary b8§is in fhe
uniñed health system, ¿ccordi¡g to i§ dirEctives, by mca¡s of contacts or
agreements ofpublic law, with a preference given !o philsnthopic atrd non-p¡ofrt
entities.

§ 24. Altocation of public fünds to aid or to subsidize for- profit private
institutiors is prohibited.

§ 3a. Direct or indireat ps¡ticipation of forcign lirms or capital in health
assista¡cp in the Cormtry is prohibited, except for cases proüded for by law.

§ 4q. The law shatl provide for thc conditios and rcquirements to fscilitato
the rcmoval of hr¡man orgaBs, tissues, a¡d substanc€s for the purpo§es of
t¡s¡splants, resea¡ch and tteahrcnt, as v/ell as the collcctior, proc'cssing and
tra¡sñsion of blood and its byproducts, fotbidding all types of commercialization.

An. 20O. The unified healü system shall, in addition to other ¿uties in the t€rms of
the law:

I - conüol and supcrvise procedues, producl§ and substa.nces of intelest to
health and participate in the p¡oduction of medicines, equipmeng
immuno-biological produc6, hemo- derivaiives and other input§;



tr - perfotm sanitary and epidcmiological supervisory actions,as well as
those of workers' health;

trI - organize human resources Eaining in the health area;

ry - paficipete in tbe fo¡mul¿tion of basic sardtation policy and
perfomunce of acüvities relating thereto;

V - .inc¡e¡se scientific and teclmological development wirhiñ its sphere of
action;

VI - supervise and inspect foodstuffs, including cont¡ol of thet nutritional
conknls, as well as drink and water for human consumpüon;

VII - participate in the control and inspection ofproduction, tansportation,
storage and we of psychoactive, toxic and radioactive substa¡ces and
products;

VIII - collaborate in cnvirotrmental protcction, including that of the \¡,ork
place.

SECTION III

SOCIAL SECURITY

An. 20!. Social security plans, ürcugh conEibutions, in the terms of t}le law, sball
provide [or:

I - coverage of the eyents ofilln€ss, disabitity and deatll including those
resulting ftom work accidens, old age and confinementi

tr - aid for the §úpport of the deFnAenb of ir»ured persons wilb low
inc.omes;

III - maternity protectior¡ especially for prcgnant women;

fV - protection for involuntadly unemployed;

V - pensions for the death of an insured man or woman, for the spouse or
companion and dependens, obeying the prorisions of § 5q and atu ?V2.

§ lo. Any person may participate in the bencfis of social security, tbrough
contibutions in accordance with a social security plan.

§ 20. Readjrsurent of benefits in o¡der to preserve their rcal valuc on a
pennanent basis, according to criteria defined iri law, is assured.

§ 3e. All conribuüon sala¡ies taken into ac4ount in the calculation of benefis
shall be corrected monetarily.

§ 4e. The amouns habiurally camed by an employee, in whetever fonn, shall
be incorporated into salary for the purposes ofsocial security contributio¡rs and
consequent effects on benelits, in the cases and in the form of üe law.

§ 5a. No benefit that replaces th€ contribution salary or the e¡mings from
labo¡ of the insu¡ed shall have a monüly value lower than the milimum wage.
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§ 6P. The Christrns§ bonus ofretired persons and pensioners shall be based

on the vatue of eámings in the moriü of Decembel of each yea¡'

§ ?e, Social seqtdty shalt provide collective insur¿ncc of a supplcmcnlsry

and o¡ional nanIe, ñt¡lded by addition l conuibutions'

§ 8e. Any governmeotal subsidy or aid to for-profit private social security

entities is forbidden.

A¡t. 202. Retirement is as§ur€d, in the teÍns of üe law, with benefits c¿lculated on

the average of the last üirty-six contribution salaries, monetarily corrected monü
t¡v montñ uoon oroof that adiu§Únents to contribution salaries to maintain thei¡

ái;;;;;;;s;t ., obeiins the following conditions:

I - at sixty-frvc years of age fór inen and sixty ycars for-women, thi§ age

linit being rcduéd by five years for rural wo¡kers of both sexes and for

those who"carry out their eónomic activiües wiü their family, including
rural producers, mineral prospectors, miners and artisan frshermen;

tr - after thirty-five yeas of work for men and thirty years for womeD, or in
less time, if subject to work under speciat conditions, detrimental to healtl or
physical integrity, as defined in law;

III - after thirty years for male and after twenty-five ye8¡s for female

teache6 who hav; bcen actt¡aUy engaged in teaching'

§ 10. Men, after thirty years of \¡'orlg and women after twenty-five years, may

take proportional retirement.

§ 2e. For retirement puqroses, one is assured that periods of conüibution in
public"administration and in private activity, boü rural and urban, shall be taken

iolo 
"""ourrt 

oo u r"ciprocal basis, in which case the varior¡s social security syslems

shatl fmarrcially compensatc thcmselves, according to criteria established by law'

SECTION Iv

SOCIAL ASSISTANC E

An. 203- Social assistance shall be rendered !o üo§e who need it, regardless of
conúibutio¡» to social security, and shall havc rhe following objectivcs;

I - protection of the family, matemity, childhood, adolescence and old age;

tr - suppol of n€edy children and adolescens;

trI - promorion of integration into thc labor force;

IV - training and rthabilitadon of the handicapped and promotion of üei¡
integration inio ore community;

V - guarantcc of a monthly benefit of one minimum wage o the

handiiapped and the elderly who prove that they ate without means to

providelor their own supPort or tó have their famity provide for their

iupporL in conformity with what tbe law provides.
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An. 2O4. Gover¡ment acüons in the sociat assisraoce arc¿ shall be done with funds
from the social secu¡ity budget, provided for itl a¡t. 195, aloog with other sources,
and shalt be organized on the basis of ahe following directives:

I - poütical-administrativc decent¡aliztion, with rosponsibility for
coordiaation and general rules llng within tho fcdcral sphere a¡d
coo¡dination a¡d execution of res¡rective programs lying within the state snd
county sphercs, as well as cha¡itable and social assistanc€ entitics;

tr - participaüon of the population, by mears of reprcscntative
organizations, in thc formulation of policies and in üe control of actions
taken at all levels.

CEAPTERIII

EDUCATION, CULTURE AND SPORTS

SECIION I

EDUCATION

Art.-2O5. Education, which is t¡e right of all &nd the duty of üe State and family,
shall bc promoted and encouraged wirl sociotal collaboration, seeking thc full 

'
development of the individu¡I, preparation for the exercise of citizcnship and
qualificaüon for work.

An. 206. Teaching shall be provided on the basis of rhe followi¡g principles:
I - equalit¡r of conditioDs for access to and stayiag in school;

tr - freedom of lcaming, teaching, researching and expressing thoughts, art
and knowledge;

III - pluralism ofideas and ofpedagogica! concepts, and the coexistencc of
public and private teaching institutions;

IV - ftee public education in oflicial establishments;

V - valorization of teaching professiona.lsj guaranteeing, in the form of thc
law, caree¡ pla¡s for public school teache¡s, wiü a p¡of€ssional minimr¡m
ssla¡y and admittancc exchuively by meais of pubtic com¡rtitive
examinstios and credentials, assuring a unihed legal regime for all
insütutions maintained by the Federal Govemment;

VI - democratic administration ofpubüc teaching, in t¡e form of the law;
Vtr - guarantee of a standard of quality.

A¡t. 207. Universiües enjoy autonomy with respecr ro didactic, scie¡ülic and
administrative matters, as well as au0onomy in frnancial and patrimonial
management, and shall comply wiü the principle of .indivisibility of teach.ing,
resca¡ch and exteDsion.
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An. 208. The State's duty loward§ education shall be effecu¡ated tbrough üe
guarantces of:

I - ftree, compulsory clementa¡y educ¡tion, including those who did Dot

have access to school 8t the Proper age;

tr - progressive extension of ftee compulsory secondary school education;

Itr - special educational assist¿nce for the handicappod preferably wirhiñ

üe ordinary school sYstcm;

fV - assistanc€ to child¡en f¡om binh to six years of agc in day-csre centcrs

and prc-schols;

V - access to higher lwels of education, rtsearch and artistic crcation,

acaording to individual caPscity; '

VI - provision of regular night courses adequate to tho student's condition;

VII - atiendanco to clementary school studenb through supPlementary

programs of school books, educational suppLies, uarisportstion, food and

health assistance.

§ le. Acc€ss to compulsory and free education is a subjective public righl

§ 2e, The Gorlemments's failuro to offer compulsory educstion or offering it
irregularly impües üe liabitity of the proper authority'

§ 3q. The Govemmeot has the respousibiüty to conduct a ccnsus of
elemeitary school studens, !o conduct iotl c¡ll a¡d to make sure, jointly with

parents oiguardiars, lhat studenb atend school'

An. 209, Education is oPen !o Private enterprise, observing the fotlowing

conditions:

I - compliance with the general rules of natioual education;

II - authorization and cvaluatiotr ofquality by üe GovemmenL

A¡t. 210. Mi¡imr¡m curdcula shall be established for eleme¡tary educalion so a§ to

Á* a ---oo b""ic education and respect for national and regional cultural aud

afistic values.

§ lo- Optional retigious education shall coNtitute a discipline during normal

school hours in public elementa¡y schools.

§ 2q. Regulaf elementary education shall be givcn in the Portuguese

tanguaie, atso"assu¡ing to indigcnous communities thc use of üei¡ native

languages and their own leamiog procedures.

An. 2 I I . The Federal Govemment, the States' the Federal Disaic¡ a¡d the Counües

shall organize a cotlaborative regime for their educational §ystem§'

§ lo. The Federal Govemment shalt organize and- irnancc üe federal

"Au"tüüt 
.y"t"m *a that of üe Te¡¡iories, and shall render teahnica^l a¡d

á"*.i"f r"tÉ,.""" to the States, the Federal Dishict and the Counties for the

[.*ió."",.r,h"ir educationai systems, making compulsory schooüng a Priority'

§ 2q. Countios shalt give priority to elementary and pre- school education'
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An. 212. The Federal Govemment shall apply annually not less than €ighteen
perccnt of its tax receipts, and the Sta¡es, üe Fedcral District and thé Cormties at
least twenty-five perceDt of their tax receipts, including revenues resulting from
traDsfers, for the maintenance and development ofeducátion.

§ 10. For the purposcs of the calculation pmvided fq in this a¡ticle, üe sha¡e
of tax rwenu€s Ea¡sfenrd f¡om the Federal Govemment to the States, Federal
District and Counties, or f¡om the States to üeir respective Counües, shall not be
cor¡side¡ed as revcnues of the govemment making the tr¿nsfer.

§ 2!. For pu¡poses of compllng with the main provision of this aficle, the
federal, stalc and county educational syslems and the funds employod pu¡suant to
a¡t. 213 shall be taken into accounl

§ 34. Distribuüon of public frmds shall assrue priority to meeting the needs of
compulsory education pr¡¡suant ¡o the national educational plan.

§ 4e. The supplementary food and heálth assislaoce progtams provided for in
an. 208, WI, shall be financed üth fimds derived from soci¿l contributions and
oüer budget¿ry funds.

§ 5q. An additional source of fmancing for pub¡ic elementary education shall
be üe educational salary contribution collected, in the form of the law, from hrrns,
which may deduct from it funds spent on elemeniary education by their employees
and dependens.

A¡. 213. Pubüc funds shall be allocated o pubüc schools, and may b€ directed to
commrmity, religious and philanüropic schools, as dehned in thc law, that:

I - prove that they are not-for-profi!. 8nd apply üeir surplus frmds in
education;

II - assure that theír patrimony will be tra¡sferrod to a¡rother conu mity,
philanthropic or religious school, o¡ to the Govemment, in thc cvont they
temrinate tbeir acdvities.

§ la. The funds dealt wiü in this anicle may be used for scholarshi¡s for
elementary and secondary education, in the fomr of the law, for those who show
that they hav€ iosufficient fimds, whenever there afe.no places or regular courses in
the public school system in d¡e locale where t¡e student resides, with the
Govemment being obligated to invest, on a p¡io¡ity basis, in expansion of the
system iD üat locale.

§ 20. Univ€rsity ¡esca¡ch and extension activiti€s may receive frnancial
support from the GovemmeDl

An. 214. The law shall cstablish a muttiyear n¡tional educational plan, designed to
uticulate and to develop the various levels of education and to integrate
govemmental actions that lead to:

I - eraücation of illiteracy;

tr - rmivelsaüty ofschool attendance;

trI - improvement of the qr¡ality of teaching;

fV - vocatiorul training;

V - humanistic, scientihc and technological promotion of the country.

SECTIONU

(:UI,TURE

A¡t. 215, The State shall Suarante€ to all full cxercisc of cultural rights and sccess

to sources of national cutiure, and shall suPport and grant incentives to the

valo¡ization and diffusion of cultural ma¡ifestsüons.

§ l!. Thc Stato shall protect manifestations of popular, indigenous and

Afto-Érazilian cultures ard thce of other particilant groups in the proce§s of
¡ational civ iliz¿tion

§ 2q. The law shall provide for the detcrmination of higb'ly significant

commimorative datts foi the va¡ious national etluric segments'

A¡. 216. Brazilian cultural patrimony includes material and immaterial goods,

áLn either individually or as a whoie, that refer to üe idenútf , actiol a.1d

memory of the various groups that have fonned Brazilian society, including:

I - forms of expression;

II - modes of c¡eating, making ard üving;

III - scientific, a¡tistic and technological creations;

fV - works, objects, documents, buildings and othel s¡»ces intended for
a¡tistic-culn¡ral manifestations;

V - urban complexes and sites with hisorical, landscape,artistic,
archeological, páleontological, ecological and scientific value'

§ 10. The Govcrnment, with the collaboration of the community, shall

promoie and protect B¡azilisn cultual parimony by invenlories, registries,

iurveillance, 
^monumcnt 

decrecs, expropriation and oüe¡ forms of precaution and

preservation.

§ 2!. It is the rcsponsibility ofpubüc administration, in the form of the lsw, to

maintaiin got.mmc¡rtal documens and to take meásure§ to make üem available for
coosultaúon by tlrcse ú¡8t noed to do so.

§ 34. The law shall establi§h incentive§ for the producüon and knowledge of
cultural proPe¡ty and values.

§ 4a. Damages and threats to th€ cultur¡l Patimony shall be punish€d, in üe
form of úre law.

§ 5e. All docr¡ments 8nd sites bcaring historical ¡eminiscences of the old
quiloribo? are declr¡ed to be historical monument§.

4 
A quilonúo wzs ahldeq¡t for ñrgitivc black sláves.
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SECTION III

SPORTS

Art . 2 I 7. It is the duty of d¡e Staro to fost€r fomal snd informal sponing activitics
as each individual's right" observing:

I - the autoriomy, as to their organization and operation, of enüties and
associatio¡s contolting spors;

tr - the alloc¿tion of public funds for the priority promotion of educaüo¡al
spors and, in specific cases, high-income sports;

üI - differentiated rrcatment for professional and non- professioDal sports;

fV - the protection of and gr¡nting incentives to naüonal sporting events.

§ 10. The Judicia¡y shall only hear legal actions relating to tho regulation of
sport comp€titioDs after exhaustion of remedies in cou(ts of sports jNüce, a§
¡egulated by the law.

§ 2e. Thc cours of the sports jutice shall ¡ende¡ final decisions within a
maximum period of sixty days f¡om tho dato of filing the action.

§ 30. The Govemment shall encou¡age leisure as a means ofsocial promotion..

CEAPIER TV

SCIENCE AND TECHNOLOGY

A¡t, 218. The State shall promote and encourage scientiñc devclolment, research
and tecturological u"aining.

§ 10. Basic scientiñc research shall reccive priority tr€atnent from the State,
taking inio account thc public good and scientific progress.

§ 20. Tecbnological resea¡ch shall be orientcd principatly towards solution of
Brazilian problems and lowa¡ds development of the national and regional
productive systems.

§ 30. The State shall support human resoürces training in Ihe areas ofscience,
¡esea¡ch and tecbnology and shall concede úo th6e engaged in such activities
special means and conditio¡s of work.

§ 4e. The law shall suppon and stimulate hnns that invcst in research, in
creation of tecbnology appropriate for the Country, and in training and
imProvement of their human resou¡ces and that adopt compensation systems that
assure employees, apan ftom thei¡ salary, participation in the economic gains
resulting from dre productivity of their labo¡.

§ 54. The States and the Federal District may ünk part of their budg€tary
receipts to public entities for the promotion of education a¡d scientific ¿nd
technological research.
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An. 219. The domestic market comprises part of thc nalion¡l patrimony and shalt
be encouraged so as to make viable cultur¿l 8nd socio-economic development, üe
well-being of the population and thc technological auaonomy of Brazil, in the tenrs
of feder¿l law.

CEAPTERV

SOCIAL COMMUMCATION

An. 22O. The exprrssion of thoughts, crcatiol speech and information, thlough
whatcver fom, frocess or vehicle, slalt,üe subject to no reslxictiqE, obsewing the
provisions of this Constitution.

§ 19. No law shall conta.in any provision üat may constitute an impediment
to full fteedom of infonnation by the press in alry medium of social
commuication, obsewing thc provisions of 8rt. 5q, IV, V, X, XIII and XIV.

§ 20. Any and all ceflsorship of ¿ political ideological and artistic nature is
forbiddcn.

§ 3q. It is üe provincc of Feder¿l law to:

I - regutak public en¡ertainment and shows, and it is the rasponsibility of
tte Govemment to advise about their nature, üe agcs for which they are not
recommended and the locales and times ursuitable for showing th€m;

II - establish legal moasu¡€s that guarantee individuals and families the
oppoú¡nity to defend themselves agaiDst ¡adio and televi§ion PÍograms or
schedules that contsavene the provisions of art. 221, as well as agafu§t

comm€rcials for poducts, practices and servic€s thet may be harmful to
health and the envi¡onme¡L

§ 44. Commercial advertising of tobacco, alcoholic beverages, pesticides,
medicine and therapies shall be subject to legal rcsEictious, in úe term§ of
subparagraph tr of ttre preccding paragrapb, and shall contair\ whenever necessary,
warnings about the hams caused by their r¡se.

§ 5q. Social cornmunicaüon media may not, direct¡y or indirectly, be subject
to monopoly or oligopoly.

§ 6s. Publication of printed mears of communication shall not require the
license of any auihority.

Art. 22 I . The poduction and programming of radio and television statio¡s shall
comply with the followiog principles:

I - preferences for educational, artistic, culn¡r8l and informational purposes;

tr - promotion ofnational and regional culture and stimulation ofany
independent production aimed at its disseminaüon;

III - regionalization of cultural, artistic and joumalistic production,
according to pe¡cenláges establishod by l8w;

[V - rcspect for the eüical and social values of the individual and family.
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A¡t. 222. The ownership ofjoumalism firms and radio and television broadcasting
firms is r€stricted to native-bom Braziliars or those natu¡alized more than ten yeaN
ago, who shall be responsible for management and intellectual odentaüon.

§ le. Paticipation by a tegal entity in tbe capital stock of a joumalis¡n or
broadcss.iñg fifm is prohibited cxccpt for political panies and legal cntities whme
capital is owued exclusively aod nominally by Brazilians.

§ 2c. The participation rcferred to in üc prior ParagraPh may be car¡ied out
only through capital without thc right to vole and may not exc€ed thirty percent of
the capital stock.

Art. 223. The Executive Branch has the power to grant and renew colrcessions,
permissions and authorizaüo¡s for radio and television brcadcasütrg sorvice§,
observing the principle of compümentatiotr of private, public a¡d state systems.

§ lc. Congrcss shall cuside¡ such acts within the time period of art. 64, §§ 2o

and 44, starting ftom the date of receipt of the message-

§ 20. Nonrenewal of conccssions or permissions rqquires appnrval by at le8§t
two-fifths of Congress in nominative voting.

§ 3q. Acts that grant or renew shall be legally effective only after
consideration by the National Congress, in accordancp with the preceding

Pa¡agraPh§.

§ 40. Cancellation of a concession or permission prior to ib expiration date
rcquires a jüdicial decision.

§ 5q. The tenn of a conccssion or permission shall be ten years for radio
broadcasting and fifteen years for television broadcasting.

An. 224. For the purpGesáf the provisions contained in this chapter, Congress
shall instih¡te, as an a!¡xiüary organ, üc §ocial Commrmicatiors Council, in the
form of the law.

CHAFTER VI

THE ENVIRO¡IMENT

Art. 225. Everyore has the right to an ecologically balanced environment, which is
a public good for üe people'i use and is essential for s healthy lifc. The
Govemment and the community have a duty to defend and to preserve the
envirorurent [o¡ present and futu¡e generations,

§ le. To assure the effectiveness of this right, it is the responsibility of the
Gove r¡ment to:

I - preserve and restorc essential ecological processes and provide for
ecological managcment of üe species and ecosystems;

tr - presewe üe diversity and integrity of üe Counl¡y's genetic patimony
and to supervise the entities dedicáted to research and manipulation of
genetic material;
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Itr - define, i¡ all units of the Fcderation, tc¡ri0orisl spaces atrd thei¡
componenb that a¡c to be specially P¡otecte4 wiü &ny cha¡go or 8nd

suppression permiued only tbrough law, p¡ohibiting any use tbal
*irip--i"es üe inttgrity of the characteristics that ¡¡süry thcir ptotectioni

IV - require, in the form of the law, a prio environmental im¡uct study, '

which shall be made pubüc, for installation of works or activities that may
cause signiñcaut degradation of üe environment;

V - control the prcduction, commercialization and cmployment of
tecbniques, methods and substances that carry a sk to üfe, to the quality of
life and to the environment;

vI - promote envfuonmental educatiotr at all levels of teaching and pubüc
awa¡eness of the need to prcscwé the envirooment;

VII - prctect thc f¿ma and the flora" prohibiting, in üe form of-the law' all
practic& that jeopardize their ecological ñrnctions, cause extinction of
species or zubject animals to cruelty.

§ 2e. Th6e who exPloit minc¡al resources are obügated to reslore- any

environmental degradation, in accordanct with technical solutions required by the

proper govemmental agcncies, in üe form of üe law.

§ 34. Conduct and activiües co¡sidered ha¡mful to the enviroDment shall

subjcct üe in-ftactors, be they individuals or legal entities, to penal and

ad;inishative sancüons, in addiüon to the obügaüon o repair the damages caused'

§ 40. The Braziüan Amazoo Forest, tho Aüantic Woods, the Sera do Mar,
üe Pa;tanal of M¿to Grosso, and the Coastal Zone arc the natioDsl patrimony, and

thcy shall be utiüzed, in the form of the law, under conditiors assuring presewation

of üe envifonmen! includiag usc of nanral r.esouces.

§ 54. Vacant lands or those ¡eve¡ted to the Stat€s ü¡¡ough discriminatory
actions,29 which are necessary to prctect nah¡ral ecosys¡em§, a¡e inalie¡able.

§ 6!- Power plans with nuclear reaclols shall bo located a§ defrned in federal

law; if nol" they may not be ir¡stallcd.

CEAPTf,RVtr

FAMILY, CHILDREN, ADOLESCENTS AND ELDERLY

Art. 226. The family, the foundation of society, enjoys special prolection frosr the

State.

§ la. Marriage is civil, arid perfomlance of the ceremony is grah¡ilous'

§ 2e, Religior¡s ma¡riage has civil effecs, in ¡he terms of the law'

" A di"..i.io"tory u.,i-. is á mixed adrdnGtr¿tive-judicial aclion brq,Sht by the Fedc6[ Govemm'nt

o. thc Stales lo s€par¿t¿ public fron¡ private lands.
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§ 3q. For purpces of Sta¡e protectioD, a s¡able uúon between a ma¡ and a
woman is recogaized as a famity unig and the taw strall facilitate conversion of
such unioN into marriage.

§ 40, The community formed by either parcnt and his or her descendants is
also considered a family unit.

§ 50. The rights 8nd duties of the conjugal society shall bo €xercised equally
by meo and women.

§ 6r. Ciül maniage may be dissolved by divorce afterjudicial scpration fo¡
more tban one year in cases expressed in law, or after prwcn & faao sepantion
for morc ¡hatr two ycars.

§ 70. Based upon üe principles of human diguity and resposible parcnthood,
couplcs are ftee to decide on family planning; it is incumbent upon the Siate !o
provide educational and scientific rcsources for the exercise of this right,
prolúbiting any coercion on üe part of ofñcial or private institutions.

§ 80. The Staie shall assu¡e assistance to the family in the person of each of
its membeE and sh¡ll create mecha¡is¡¡s to supprE-ss violence i¡ the ambit of
family rclationships.

ful. 227. It is thc duty of thc famity, the socicty and úe Statc úo assu¡e childten and
adolesccnts, with absolute priority, üe rights to lifc, health, food, educaüon,
leisure, profcssionalization,.cultue, dignity, respect, lib,ery and family and
cotrununit), harmony, i¡ addition to safeguarding them agair»t all foms of
negligence, discriminatiot¡, exploitation, violencg cruelty and oppression.

§ 14. The State shall promote full health assistance progrsms for child¡en and
adolescens, permiuing participation by non-governmental entitics and obeying thc
following preceps:

I - allocatiori ófa pcrcentagc of püblic health funds !o assist mothcrs and
infa¡ls;

tr - creation of p¡ogra¡ns of preventive and specialized care for the
physically, s€nso¡i8¡ly or mentally handicapped, as well as prcgrams of
social integration for handicapped adolescenÉ through trai.ning for a job and
Iiving together, and faciLitation of access to public facil.ities and sewiccs by
eliminating prejudices and a¡chitectual obstacles,

§ 2e, The taw shall provide standards for the construction ofpublic parks and
buildings and the manufacturing of public uan§portation v€hicles in ways that
guaraotee appropriate access to ¡he handicapped.

§ 3e. The right to special prorection shall encompsss rhe following aspects:

I - a midmum agc of fourtectr years to be allowed to work, obsering the
provisions of art. 7c, XXXItr;

II - guaran¡oe ofsocial security and labor law rights;

III - guarantee of acccss to school fo¡ üe adolescent worker;

fV - guárantee of full and formal r.rndentanding of the charges of an
infraction, equality wiü respect to the procedural phax and technical
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defenses by qualilied Professio¡als, according to the provisio¡s of spciñc
protoctive legislation;

V - obedienct to the principles of brevity, exccPtiotraüty ani re-sP€ci for the

particular condition of-being a developing individual whan deciding whethcr
to apply any libertydcpriving measure;

VI - Govemment cncour¿gement, through legal assistance, fscal incentives

and subsidies, in tho to¡ms ;f the law, for prctcction through guardianship of
orphaned or abandoned children or adolesccnts;

VII - prevenüon and sPeci¿liz€d treahent ¡rograms for children and

sdolqscents dcpcndent on Darcotics a¡ld Elstcd drugs.

§ 40. The law shall severely punis- h abuse of, violence toward§, a¡d sexr¡al

exploitation of cbildren and adolescents.

§ 5c. Adoption shall be assisted by the Government' in the fomr of the law,
which:ha establish the cases and conditio¡s under which foreigners may adopt'

§ 6p. Regardless of whether bom in o¡ out of wedlock or adopted' chitdren

shall have the samc rights and quaüficatiolts, prohibiting any discrimination with
¡espect 0o fili¿tioB.

§ 7p. In attending to the righs of childrel and adolescents, the provisions of
a¡r 204 shall be taken into coD§idcration.

A¡t. 228. Minors under eighteen years of age are not c¡iminaUy respon§ible, subject

!o the n¡les of sp€cial legislation.

A¡t. 229. Pare¡s b¡ve a duty !o sssist, r¿i§e and educate thei¡ minor childlen, and

children of age have a duty !o help a¡d to supPort thei¡ p8¡ents in old age, need or

sicloess.

Art. 230- Tbe farrily, society and the St¿te have a duty to sssist üe elderly,

assuring tbeir panicipation i¡ üe commmity, defcnding their dig¡ity asd
well-being, and guaranteeing their right to life.

§ lo. Suppon programs for the elde y shall bc carried out preferably in thcir
homes.

§ 2§. Thoe over sixty-f,rve years of age are guáranteed free urban public

tsa¡rsporlation,

CHAPTER VIII

INDIANS

Art, 23 1 . The soc.ial o¡ganization, cu§toms, languages, crceds and traditions of
Ind.ians a¡e recognized as well as their original rights io the lands üey traditionally

occupy. The Fedlral Government ha§ the responsibility !o delineate the§e land§ 8nd

to protect and assure respect for atl thefu property.

§ la. Lands traditionally occupied by Indians a¡e üose on which they live on

a pernianent basis, those usci for their productive activities, those indispensable for
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the preservation of enviro¡mental rcsources necessary for thei¡ wellleing and
those necessa¡y for üeir physical and culuual reproduction, according in their uses,

customs 8nd tradition§.

§ 2c. The lands traditionally occupied by India¡s are destined for their
pemraient possessior¡ ana tey iall É entitl-ed ro the exclusive usufructs of the
¡iches of thc soil, rivers and lakes existing thereon,

§ 3c. Utiliz-ation of hydric resources, incltding their energy polentisl, snd
prospecting and mining of mineral wealth on Indian lands may only be donc with
the auüorization of the National Coogress, after hearing from the communities
involved, which shall be assurcd ofparticipation in the results of the mining, in the
form of üe law.

§ 4e. The lands dealt with in this a¡ticle a¡e inalienable and nontansferable,
and th€ statutc of limitations does not run against righs üereto.

§ 5q. Removal of Indian g¡oup6 from üeir lads is prohibited except by
¡efe¡endum of the National Congress, in üe went ofepldemic that places the
population at risk or in the interest of the sovereignty of the Country, after
deüberation of the National Congress, gua¡anteeing, under all circtmtstances,
i¡nmediatc rctum as soon as the dsk crasss.

§ 6P. Acts aimed at the occupatior¡ dominion aad posscssion of the lands
¡eferred to in üis article, or at exploitaüon of thc natural we¿lth of the soil, rivers
and lakes eüsting thereon, are null and void, producing no legal €ffect§, exc€pt in
the case of relevant pubüc interest of the Federal GoverDment, acco¡ding to the
provisions ofa complementary law; such nulüty and extinction of acts shall not
give ris€ to I right to compensation or 1o sue the Federal Govedunent, except, in
üc fonn of the law, for imlrovements resulting from occupation in good faith.

§ 70. The pmvisions of art. 174, §§ 30 and 4e do not apply to Ind.ian lands.

Art. 232. Indiars, their communities and their organizations have standing !o sue to
defend their rights and interests, with the Pubüc Ministry intewening in all stages

of the procedure.

TITLE D(

GENERAL CONSTITUTIONAL PROVISIONS

Art. 233. For the purpos€s of art. 7!, XXIX, every five years the rural employer
shall prove o üe I-abor Court§ tbat he has complied with his labor obligations
toward rural employees, in the presence of üe latter ald of thcir syndical
rEPr€sentatives,
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§ tc. Once he has ptoved that the obtigations mentioned in this¿nicle have

been ámpfied with, the employer is exempi from any burdcru resulting from such

obligatioris in üe respectivJperioa. If the emPloyee 8nd his representative do not
agró with the employer's proof, the Labo¡ Cou¡ts shall resolve the dispute'

§ 24. In any case, üe employee shall in any c¿se hav€ üe ri-ght to claim
judicially the crüits üat he belie;es he is entitled to for the last five years'

§ 3c. If the employer wishes, he can provide the proofmentioned in this

aficle at intervals of less thaa five years.

A¡t. 234. The Federal Govemment is prohibircd from assuming, directly or
indirectly, as a result of c¡eation of a §t¿te, charles r€lated t'o exp€nses with
inactivc'personnel and charges aná amortization of domestic and foreign debts of
üi publiic adminisuation, in-cluding the indirtct administation.

Art. 235. During the first ten years after the crátion of a State, the following basic

rules shall be observed:

I - the Lrgistative Assembly shalt be made up of seventeen Deputies if rhe

populationáf the State is less ttran six hundred üousand inhabitants, and of
i 'wenty-four 

Representatives, if the population is equal to or-excteds tlut
number, up to one milüon and five hrmdred tlpusand inhabita¡ts;

tr - flrc Goveriment §hall have no more ü!a¡¡ ten Dcpa¡unents;

III - rhe Tribunal of Accouns shall have thrce members, appoi¡t€d by the

elected Govemor, from among Brazilians of proven good reputaúon and

notorious knowledge;

fV - tl¡e Tribunat of Justicc shall have seven Justices;

V - the frst Justices shátl be appointed by üe elected Govemor, chosen in
the following manner;

a) frve from amongjudges wiü more than thirty-five years old,
presiding within the a¡ea of the new State or of üe State which gave

rise to the new State;

b) two from among pubüc prmerutor§, under the same conditions, and

attorneys of proven good reputation and legal knowledge,-wiü at least

ten ycars of irofessiónal practice, obeying with üe procedure set out in
thc Constinrdon;

vI - in tl¡o case of a State qeated from a Federal Territory, the first five
Justices may be chosen ftom among judges of law from any Part of dre

Country;

Vtr - in each Judicial District, the fi¡st Judges of Law' the fint Pubüc

Prosecutors, and the fi¡st Public Defenders shall be appointed by rhe elected

Govemor after a pubüc competition of examinaúons and credentials;

VtrI - until promulgation of the State Consütution, the positiors in the

State's Procuracy-Gáeral, Advocacy-General, and Defender-General's
Offrce, shall be úeld by lawyers of notorious knowledge, at least thirty-five
years átd, appointed by the etected Govemor and removable at will;

$ 
Usufruct is ¡ civil law concept lhat v6ts in á p¿Ison, cau€d the usufnrctuary, thc right lo errjoy tlle

fn¡i§ or prcfrts of prop€rty that i5 ovned by ¡rother and thc duly to maintain lhe substance of the

ProP¿ny.
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D( - if the new State results from the transformation of a Federal Terdtory,
the kaDsfer of financial charges ftom the Federal Govemment for payment of
opting civil servants who bclonged to üe Fedcral Administrstion shall take
üe following form;

a) in thc sixth year aftcr its creation, the Statc sh¿ll assrme tvrenty
percent of tlle financial charges ofpaying thc civil sewans, with the
balance rem&ining the responsibiüty of the Federal Govcmnont;

b) in the sevc¡th year, tlle State's charges shall increase by thirty
percent r' 8nd, in the eighth year, the remaining fifty perccnt;

X - thc appointucns foltoüug the first appointmcnts for the offices
rcfen€d to in this a¡ticle shall be rcgulated by the Statc Coretiurtion;

XI - budgetary expenses for personnel may not excr€d fifty percent of üe
State's revenues.

Aú 23ó. Notary and registry services arc proüded privat€ly by Govemmental
delegation.

§ lq. The law shall rcgulate üe activities, discipüne the civil and crimfuBl
liability of notaries, regist¡8rs and their agents and defme supervision of their acts
by the Judiciary.

§ 2e. Fedcral law shall establish the general rules for fixing fees for ¡otrial
and regist¡ation services.

§ 34. Becoming ¡ notary pubüc or regisear depends on a pubüc com¡rtition
of exami¡atio¡s and credentials. No office may remaiD vacant fü morc tha¡ six
months without opcning a public competition to flll it by approval of a ncw entra¡t
or a t¡an§feree. /
A¡t. 237. The Financc.Ministry shall exelcjso the supervision and confol over
foreign comruerce that a¡c essc¡¡tial to the defensc oÍ the intercsts of the Narional
Treasury,

Art. 238. The law shall organize the sale and resale ofpcholeum combustibles,
gasohol aIrd other fuels derivcd from ¡enewable raw materials, respecting üe
principles of this Constitution.

ArL 239. The revenues ftom conuibutio¡s to thé hogram of Social lntegration
cr€ted by Complementary Law Np. 7 of Sepiember 7, 1970, and to the Program
fo¡ the Formation of the Patrimony of Civil Serva¡ts created by Complementary
I-aw N0. 8 of December 3, 1970, shall l¡n¿nce rhe unemploymen¡ iusurance
program and üe bonus refened to in § 3a of this article, stsrting from üe
promulgation of üis Constitution.

§ I 0. At lesst forty percent of the funds refer¡ed to in the main provision of
this a¡ticle shall be allocaúed to finance economic development p¡og¡ams through
the National Bank of Economic ¿nd Social Development @NDES), with criteria
for ¡emune¡ation üat preserve thefu value.

3l
Whaher this is 30 per§.nt of thc clrdre amq¡n( or 30 percenr of the 20 pcrc.nt r§e¡mcd by the State

ü lhe süth y€ar is ambi8uors ir the Pcrrusu.s€.
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§ 2c. The acq¡mulated patrimonies of the hogram of Social In¡egration and
üe Program for üc Formation of Patrimony of Ciül Servanf§ are prgserved,
maintaining the criteria for withdrawal in the sitrations provided for in specifrc
laws, with the exception of withdrawal because of marriage, prohibiting
distribution of the revenues dealt with in the main provision of üis anicle for
deposit in the individual accounts of participants.

§ 34. Emptoyees who receive monthly compen§ation ofup !o two minimum
wages from employe¡s who contribute to the Program of Social Integration or to
the Program for the Formation of Patrimony of Civil Servants are assuied paymont
of a¡ annual minimum wage, which shall includc the income from the individual
accounts, in the caso of üoe who have already participated in such prolrams
before the darc of promulgaúon of this Constiruüon,

§ 4a. Funding for the unemployment insurance program shall receive an

additional cont¡ibution from any company whose labor force tumovel exceeds the
average tumover rate of dre secor, in the form established by law.

AIL 240. The present compulsory con&ibutions by cmployers on their payrolls,
destined for private entities of social service and profcssional tnining linked to the

syndicalist system, are excluded fmm the p¡ovisions of art. 195.

Art.24l. The principle of art. 39, § la, co¡t€sponding to üe carecrs tegulated by
a¡t. 135 of this Co¡stitution, appli€s to career district police chiefs.

fut. 242. Tho principlc of &rL 20ó, IV, do€s not aPPly to official educational
insútutiorc c¡eáted by state or municiPal law, in exi§tence on üe date of
promulgation of this Consún¡tion, and that 8te not lotally or FePo¡derantly
uraintained with public funds.

§ 1!. The teaching of üe History of Brazil shall take inlo account the

contribution of the differcnt cultures and ethnic groups in the for¡nation of the
Braziüan people.

§ 2q. The School of Ped¡o II, tocated i¡ the city of Rio de Janei¡o, shall be
maintained in the federal sphere.

Art. 243 . Tracts of land in any region of Brazil on which illegal cultivations of
psychotropic plants a¡e formd shall be expropriated immediately and us€d

specifically for settlement of te¡rant fa¡mers and for üe culüvation of food and

medicinal producs, without any compensation to the ownel and without prejudice
to otrer sanctions provided for by taw.

Sole Paragraph. Arty and all goods of cconomic value seized as a result of
illegal traffic in narcotics and simitar drugs shall be confiscated and shall revert !o
the benerrt ofinstitt¡tions and personnel sPecializ€d in the teatment and recovery
of addicts and in equipping and funding the activities of supervision, contol,
prevention and ¡epression of the crime of trafficking in §uch substances-

A¡. 244. The law shatl pro]ide for üe adaptatiotr of Public sites and buildings and
of eústing public Eansportation vehicles, so as !o e¡sure adequate acce§s tp üe
handicappcd, pursuant to the provisions of ari.227, §2e.
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An. 245. The law shall prwide for the circumsta¡ces and conditions unde¡ which
the Govemment shall assist needy heirs and dependents of victims of intentional
crimes, without prejudics to the civil üability of the p€rp€trator of the unlawful act

Brasflia, Oclob€r 5, 1988

[Signaturcs of members of t]re Constituent Assembly omittedl

TRAN§ITIONAL CONSTITUTIONAL PROVISIONS

Art. la. At the time of is promulgation, the President of the Republic, üe hesident
of the Supreme Feder¿l Tribunal, and members of the Nation¿l Congress shall take
an oath to maintai¡, defend and comply with the Constitution.

A¡t. 20. On Septcmber 7, 1993, through a plebiscite, the electoratc shall def¡ne the
fonn of government (repubüc or cor»ütutional monarchy) and the system of
goverriment (parliamentary or presidential) that shall prcvail in üe Coun¡y.

§ lq. Widcspread dissemination of these forms and systcms through mear» of
mass commrmication shall be assu¡ed Íiee of charge from concessionaires of public
services.

§ 2q. Upon promulgation of the Constitution, the Superior Electoral T¡ibunal
shall issue rules regulating this article.

AIt, 3a. This Cor¡stitution shall be revised after five years, counting from its
promulgation, by the vote of an absolule majority of members of the National
Congress in unicameral session.

Añ. 44. The mandate of the-prcsent President of the Republic shall end on March
15, 1990.

§ lq. Thc ñrst clútion for Presidentof thc Republic after promulgation of the
Constitr¡tion shall b€ held on November 15, 1989, without applying the provisions
of an. 1ó of the Constitution.

§ 2c. The irreducibility of üe present reprEsentation of the States and Federal
District in the Chamber of Deputies is assured.

§ 3c. The mandates of the Govemors and Vjce Govemors €lected on
November 15, 1986, shsll end on March 15, 1991.

'§ 4e. The mandates of the present hefects,, Vice hefects and County
I-egistators shall end on January l, 1989, when those clected shall takc office.

Art. 5c. The provisions of a¡t. 16 and the n¡les of art. 77 of the Cor»titr¡tion shall
not apply to the electio¡n scheduled for Novcmber 15, 1988.

§ tc. For the elecüons on Novembe¡ 15, 1988, clectoral domicile in rhe
dishict at least four months prior to üe election shall be required, and candidátes
who meet sr¡ch ¡equirement and satisfy the other legal requisiies may regist€r w¡úl
the Electoral Courts after promulgation of the Constitr¡tion.

§ 2e. In the absence ofa specific lcgal provision, it shall be up to the Superior
Electoral T¡ibrnal to issue the rules required to hold the 1988 elections, respecting
cuEent law.

501

§ 30. CuÍEnt members of thc Federal and State Lgislaur€s elected as Vice

hefecl sba[ not l6c their pa¡li¡mentary mandst€s if cslled io serve as Prcfects'

§ 4q, For the represent¿tion to be electcd in 1988, the nr¡mbcr of county

legisla:tors per county shall be de¡ermincd by the respecüve Regional Electoral

fñUunat, üpccUng'the timis set o¡t in 8n- 29, ry, of üe Constituüon'

§ 50. In thc elections to b€ held on November 15, 1988, except for those who

ahead| hold an electivo mandatc, spouse§ and relativts by blood' or ¡¡raxriage or

adoptitn, up to the second degree, óf the President of the Repub¡ic, a State

Ooiemoi, itt" Oor"-or of ü; Federal District and Prefect§ who h&ve §orved morc

Oro t ¡f áf tn"it rnro¿tte, are ineligible for any office within the jurisdiction of the

ofEce holder.

An. 6P. In üe six montbs following.promulgation of the C.onstitulion' gtoups ofet
least thirty Federal Congressmen áay req,rÁt that rhe Superior Flecoral T¡ibunal

registcr a'new politicd ñarty; their Étidá is to be accompaaied by the Eanifesto,

by-laws anC program, duly signed by the petitioners.

§ lc. Provisional registrati@, which is !o b€ granted Prompdy b.y the Superior

Ele4ñl Tribunal pursua-nt to üis aficle, gives to the new party atl the rights,

áuties and prerogaüves of existing parties, including the right to participate, under

is own name, in-elections held during the twelve months followini its formaüon'

§ 2e. The new party automatically loses its provisional regisnarion if, within
twenty--four montl» of its formation, iiao.s not obtain defltniúve registration from

the Súperior Electoral T¡ibunal in accorda¡rce with law'

Art. 7e. Brazil shall strive for creatioo ofan intemational human rights tribu¡al'

Af. 80. ArD¡esty is gra.nted to ahce who, during the period from SePtember 18'

1946, to the dat; of[romulgation of the Constitution' were affectcd' for
exclusiyely politica[rcasons, by exceptiooal ac6, eiücr ilstitutional or-.
comptetrái¡ry, to üose 

"nóomp"o"a 
Uy L"gislative Decrtr Ne' 18, of Dec'ember

tS, tS6t, an¿ ió thosc affected by Decree-I-aw No. 846 of SeptemAer 12, l9ó9,

,"í.iog á*i"g ür"i, inactivity, tlrc promotio¡¡s to the ofhces' Po§itions-or ranks to

wuich Áey wüld be cntitted 
-had 

they been in activc service, obeyi"gp" pt¡od"
for remaining in positions providcd for in üe laws and regulations in force,

¡sp""tiog tlie 
"t "o"teristik 

and peculiarities of thb ca¡eers of pubüc civil servans

*á the ÑUttry, oUuerving their respective juridical iegimes'

§ lc. The provisions of this article shatt cause financial effects only aftcr

promuigation oi tht Constitution, prohibiting any kind of reuoacüve remuneration'

§ 2e. The benefits estab[shed in this a¡ticle arc assured to private sector

wotkefu, and officers and representatives of syndicates who,- for exch»ively
;üü;J*r";. *"- n¡dih"d. dismissod oi compelled to leave the remunerated

lctiüties thcy performéd, us *cil as to thosc who were prevented from carrying out

üeir pmfessíonal acüvities by stensive pressures or secret offrcial procedures'

§ 3c. Economic reparations shall be granted, in accordance-with a law

initiadd bv the NationaiConsress atrd thai shall enter in for¡t within Melve

Áoo,tr" 
"fia, 

pto-,rlgation of-the Constitution, to all citizens $ ho were-preven¡cd

ir* 
"rt 

yinÉ *t 
"pLific 

professionat activities in civil life because of Reserved



5l}2

O¡dinances Np. S-50€M5 of June 19, 1964, and Nc. S-285-GM5 of .the
Aercnaurics Mitristry.

§ 40. Th6e who, by üc force ofinstit¡¡tionál acts, have gÉtuitously served in
thc elective office ofcounty legislators shall be e¡titled !o computation of the
rcspective periods for purposes of public service rcti¡ement and social security.

§ 50. The amncsry gmnted in the terms of this articte applies 0o civil servants
atrd !o employees at all levcls of govemment o¡ in goyemmentel foundations, state
companies or mixed-capital companies under state control, cxcept for military
Ministies, who havc becn punished or dismissed because of professional activities
intenuptcd by decision of thcir workers, as well as bccause of Decree-I-¿w No.
1.632 of August 4, 1978, or for exchsively poütical reasons, assuriag rcadmission
of those affectcd as of 1979, obscwing thc provisions of § la.

Art. 9e. Those who, for exclusivcly poütical reasons, had thcir mandales quashed or
their political rights sus¡rended during the period frcm July 15 to December 31,
1969, by acs of the then Pr€sident of the Repubüc, may request that the Supiome
Feder¿l Tribunal ¡ecognize the righs and advantages interrupted by thcse punitive
scts, provided that they prove that such acs were gro.ssly flawed.

Sole Paragraph. The Supreme Federal Tribun¿l sball rcnder is de¡ision
wiüin one hundred-tu¡enty days f¡om the intercsted party's request.

Art. lO. Until such time as the complemcntary law referred to in art. 70, I, of this
Constitution is enacted:

I - the protecüon refened to the¡ein is limited 0o a fourfold inc¡ease of üre
percentages provided for in thc main provision of a¡t. 6e, ánd § la of Law No.
5.107 of September 13, 1966;

/
tr - arbitrary dismissal or dismissal without just caus€ is prohibited:

a) for emp'ioyees elccted l,o th-e posiüon of a directo¡ of an intemal
accident prevenüon cmmittce, frcm the date of rcgistr¿tion as a
cándidate until one yea¡ after the end of his ma¡dale;

b) tbr a pregnant employee, ftom the date thc pregnancy is confirmed
unúl five months after birth.

§ 1'. Until the law regulatcs the provisions of art. 7c, XlX, of the
Corutitutiory dre period of patemity leave refefléd to in the subparagraph shall be
five days.

§ 2q. Until fu¡ther legal provisions, the c,ont¡ibuüons to fund the activiües of
nrral syndicates shall be collecrcd rogether with üe rural property tax by the same
c.ollecting agency.

§ 3e. After the promulgaüon of the Co¡stitution, upon initial proof of
compliance with labor obügations by rural employers, pursuant to art. 233, the
rcgularity of the contact and the updating of labor obligatior» for the entire period
shall be certified before the Ilbo¡ Courts.

Art. I l. Each State Legislative Assembly with constinrent powers shall d¡aft üe
Slate Constitution within one year of the promulgation of the Federal Constih¡tion,
obelng the principles of thc Federal Constitution.
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Sole Paragraph. After I Srate CoDstitution h8§ been promulgated' it shall be

the rc.s¡oosibiüty of the Cou¡ty IJgislah¡r€§ to vote oD thei¡ ¡espcctive Organic
I-aws within six months, in two te¡rns of discussion and voting, respecting the
provisions of the Federal and St¿te Corstiü¡tion§.

Art. 12. Within ninety days of thc promulgation of the Constih¡tion, a Comnittee
on Teritodal Studies sbalt be created, with ten members ¡ppointed by the National
Congress and five by thc Execuüve, for the purpose of submitting studies

conciming the national territory and dnft bills on new territo¡ial unit§, notably in
thc Legal Amazon and in areas awaiting solutions.

§ la. Within one year ihe Committee sball submit the r€sult§ of its snrdies to

thc National Congress so that such studies may to cxamincd during the next twelve
montlx, in the tenns of the coDstiiuliq& u/ith the Committee áissolvi¡g shordy
the¡eafter.

§ 2e. Within thrce years of the enactment of üe Constinrtion, the States and

the Counties by agreement o¡ arbitration should demarcate rhei¡ borde¡§ plesendy

in ütigation, and for such purpose üey may alter and compensate area§ becáuse of
naturil phenomena, historical critcria, adminisEative convenicnce and ttre

accommodation of üe bordering populations.

§ 34. At the request of the inrercsted states and Counties, üe Federal

Govemment Day take on the task of dema¡cation'

§ 4e. If within thee years after the promulgadon of the ConstinrtiorL the

demarcation task has not b€en conclude4 tl¡e Federal Govemment shall detormine

the boundaries of the disputed areas.

§ 5a. The cuEent borders of the State of Acre wiü the Stars of Amazonas

and RondóNria are recognized and confrrme4 in cüformity with the cartogrsPhic

and geodesie surveys cónductcd by the Tdpartite Commission composed of
representatives of the Staües and of f¡e specialized technic¿l services of the

Br¿zilian Istitute of Ccogaphy and Ststistics'

AÍ. 13. The State of Tocanti¡» is created by carving it out of the area described in
this article, and its admission shall occur on üe forty-sixth day after the elecüons
provided for in § 3o, but not befo¡e ranuary l, 1989..

§ I o. The State of Tocantins is part of the Northern Region and is bounded by
the state of Goías along rhe northem bound¿¡ics of the Counties of Sáo Miguel do

Artrguaia, Porangatu, Formco, Minagu, Cavalcante, Monte Alegre de 6oiás and

Campos Belm, riraintaininS the current ea§tem, northem and westem borders of
Goiás wiü üe States of Bahia" Piauí, Maranháo, Pará and Mato Grosso.

§ 2e. The Executive shall designate one of the cíties of thc State as is
provisional Capital until apptoval of the definitive seat of govemrnent by the

Coristih¡ent Assembly,

§ 3q. The Governor, Vice Govemor, Senalors, Federal DePuties, and St¡te

Representatives shall b€ elected, in a single rouncl, witlún seventy-five days after
promulgation of the Conslih¡tion, but not befo¡e Novembor 15, 1988, at the

discretián of thc Superior Electoral Tribunal, obeying, inter aüa, the following
rules:
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I - the period for party affrüation of the candidates shall cod seventy-fJve
days prior to üe datc of the cleaion;

II - the dates for the regional pany cooventions to decide upon coalitions
and choice of c¿ndidates, for the presentation of the request to register the
candidates chosen and fof other legal p¡ocedures shall be detemrined on a
special calendar by üe Elecbral Courts;

III - occupants of statc or county offlccs üat havc not dcf¡nitively rcsigned
such ofliccs by seventy-five days prior !o the date of thc elecüons provided
for in this paragraph a¡e ineligible;

fV - the current ¡egional directors of üe poütical parties of the State of
Goi¿ís a¡e maintained, with the national executive committees being
responsible for designating provisional commiuees for üe Statc of Tocantins,
under the terms and for the purposes provided for in üe law.

§ 44. The mandates of Govemor, Vice Govemor and Federal and State
Reprcsentatives elected in accordance with the preceding paragraph shall end
concurendy wifh thcse of the other units of the Federation; the mandate of the
Senatot elecled with the fewest votes shall end at the sarie time, and the mandates
of the odre¡ two Senao¡s shall end at üe same time as those SenatoÉ elected in
1986 in the otl¡er States.

§ 54. The State Constinrent Assembly shall be installed on dre forty-sixdr day
after election of its members, but not before January 1, 1989, under the presidency
of the President of the Regional Electoral Tribunal of the State of Goiás and shall
inaugurate the elected Govemor and Vice Govemor on the same date.

§ 64. The le gal rules,regulating the division of thc State of Mato Cr6so shall
apply, where appropria¿e, to the creation and admission of the State of Tocantios,
observing the provisións of art. 234 of the Constitution.

§ 7e. The Siate of Goiás is released from debts and charges resulting from
undeflakings within the tenitory of the new State, and the Federal Gover¡ment is
audro¡ized to assume such debts under at its discretion,

A¡t. 14. The Feder¿l Territories of Ro¡aima and of Ámapá are tramformed into
Fedcrated St¿tes, mai¡taining thcir current geographic borders-

§ I 0. The admission of tl¡c Státes shall occur upon inauguration of their
govemors clected in 1990.

§ 20. The rules and criteria adopted for the c¡eation of rhe State of Ronddnia
apply ¡o the eansformation and admission of the States of Roraima and Amapá,
respecting tho provisio¡s of the Constitution and of this Act.

§ 3c. Within forty-frve days after promulgation of the Consütution, üe
President of the Republic shall submit to üe Federal Senate for consideration the
names of govemors of the States of Ror¿ima and Amapá, who shall exercise üe
powers of the Executive until the new States a¡e admitted with the inauguration of
their elected govemors.

§ 4!. So long as their t¡ansformation into States remairl§ uncompleted in the
terms of this article, the Fedc¡al Territories of Roraima and Amapá shall be
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benefried by the tra¡sfer of funds provided for in aIt§. 159, I, a, of the c,onstitution
and 34, § 2q, II of this Act
A¡t. 15. The Federal Teniory ofFemando de Noronha is abolished and is area is

rEincorporated into tlrc State ofPem¿mbuco.

An. 16. Until the provisions of art 32, § 2c, of the Constitution become effcctive,
the President of thc Republic, with the aPproval of the F€deral Senate, shell be

respo¡sible for appoinúng the Govcmor and Vicc Govemo¡ of the Fcdcral Dist¡ict"

§ lo. Until the Federal District's Irgislaturc is installe4 its Powe¡s sh¡ll be

exercised by the Fedcral Senate.

§ 24. Until the Lrgislative Chambe¡ is iístalled, supewision of the

accounting, ftnances, budgets, opora¡ions 8nd patrimony of the Fedoral DisÚict
shalt be dóne by the Fedeál Se;te rhrough ex¿ernal control, with the assistance of
the Tribunal of Accounts of the Federal Distria, observing the provisions of aft' 72

of the CoDstitution.

§ 34. The property of the Fede¡al District shall include the ssseB that come to

be attributed to it by thi Federal Govemment in tl¡e fofm of the law.

An. 17. Eamings, remuner¿tion, advaritages and additional pay, as well as

¡etirement benef¡ts being received inconsistently with this Constitution, shall be

reduced immediately toihe limits arising therefrom, not p€rmitting invocation of
vested righs nor allowing receiPt of excess suÍn§ on any account.

§ lo. Cumulative holding of two positions orjob§ exclu§ively fordocors by
one ¡rerson is assured if held by a military physician in the direct or indirect public
admiaistration.

§ 20. Cumulative holding of two positions orjobs exclusively for health

profesiionals by one person iJassured if hetd in the di¡ect or indirect pubüc

adminisuaüo¡ .

ArL 18. Ar¡y legislative or administrative act, issued after in§tallation of the

National Cór¡stituent Assembly, whose objectiv€ is to grant tenure to a public
servant admitled without a pubtic compctitive examination l,o dre direct or indirect
administration, including foundatiors iristituted and maintained by the

Govemment, is null and withoutjuridical effecL

An. 19. Civil public s€rvans of the Federal Gov€mment, States, Federal Disuict
and Counties, in the direct adminis[atior\ autarchies and pr¡blic foundations, who'
on the date of promulgation of the Constitution, have held their p6itions for at

least f¡vc conti-nuous years, without having been admittod in the mannor r€gulated

by an. 37 of the Constitution, are deemed to have tenure in the public service'

§ la. The period of service of the civit servants referred to in this article shall

be counted as alredential when they ake a competition for the purPose of
effectuating their adrnission in the form of the law.

§ 2o. The provisions of this alicle do not apPly to üe holder§ of conñdential
positions, ofñc* orjobs or those on commitlees, nor to tho§e who the law decl¿res

heety dischargeablei The period of sewice of üese persons shall not be {omputed
for the purposcs of the main provision of this article, unless they are civil servans'
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§ 30. The provisioos of this aficle do not apply ro professors at.üe superior
levels, in the tem» of the law.

A¡t. 20. Within one hundred a¡d cighty days, the rights ofiuactive civil servants
and pensioners shall be revised, and the income and pensioDs owed them shall be
updated so as !o adjust thcE to the provisions ofthe Constitution.

A¡t. 21. Professional judges with a limited te¡m ofoflice who havc been admitted
by mcans of a public compeütion of examinations and credentials and who a¡e in
officc on the date this Cor»ütuüon is promulgated, acqui¡e temrte, obscwing the
probationary period and rhey shall comprise a group being phased out, mañtaining
the judsdicüon, prerogatives and rest¡ictions of the laws to which they have beon
subjccted, except for those inhersnt to the t¡s¡silory natuc of thei¡ investitu¡e.

Sole Paragraph. Retirement of the judges referrcd o in this a¡ticlc shall bc
t€g¡¡lated by the ¡ules established for other statc judges.

A¡t. 22. Public defcnders holding ofEce by üc date of installation of the National
Cor¡stituent Ass€mbly are assured the right to opt for the c¿reer, obsewing the
guara¡¡ees and prohibitions provided for in art. 134, soldparagraph, of the
Co¡stitution.

Art. 23. Until art" 21, XVI of üc Coostitution is regulated, those presently holding
the positions of fede¡al censo¡ shall continue to e?(ercise functions compatible wiü
such.office in the Fcderal Police Departrnent, obsorving the constitutional
pfovtslor¡5.

Sole P¿ragraph. The law refened to shall p¡ovide for th€ utiliz¿tion of üe
Federal Censors, in the teirns of this anicle.

Art. 24. Within eighte€n mgnths of rhe promulgation of the Constirutio& the
Federal Govemment, States, Federal D;t¡ict aod Cormties shall issue lau¡s
€stablishing criteria for. making their pcrsonnel comparible with the provisions of
art 39 of the Constitution and with the administrativc reform resulri¡g thercfrom.

A¡r. 25 One hundred and eighty days af¡er the promulgation of the Constituüon,
uch period being subject to exterxion by law, all legal provisions conferring or
delegating to an organ of tlre Executive, powers assigned by the Con§litution to the -
National Congress shall be revoked, especially wifh respect to:

I - uormative actioos;

II - allocations or transfers of funds of any kind.

§ 14. The effects of decree-laws sent to the National Congress and not
ev-aluated by it when the Constitution is promulgated shall be regulated in the
following manner:

I - ifissued by September 2, 1988, üey shall be cvaluated by the National
Congess wiüin a period of up to one hundred and eighty days from the date
ofpromulgation of tl¡e Constitution, not counting the time Congress is in
recess;

tr - if the time period defined in the preceding subparagraph €lapses without
evaluation of the dec¡ee-laws mentioned therein, drey shatl be deemed
rejected;
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trl - in the situations defined in subparagrapbs I and U, acts performed
when the respective dccreeJaws we¡c in effect shatl be fully valid; if
necessary, the National Congress may legislate on thcir remaining effects.

§ 2e. DecreeJaws issued between Septcmber 3, 1988, and üe promulgation
of the Constitution shall, on üe latter date, be converkd into provisional measures,
applyisg the rules estabtished in art. 62, solc poragraph.

A¡t. 26. Withi!¡ one year of üe promulgation of üe Constinrtion, üe National
Congress shall sporsor, through a mixed Conmittee, an analytical and expert
examination of the scts snd facts that produccd Brazil's foreign debt.

§ 14. The Committec shall have the legal authority of a pa¡liamentary
investigative comminee for purposcs of requisitions and callinS witnesses, and
shall act with the assistance of üe Fediral Tribural of Accou¡ts.

§ 2q. If irreguladties are found, the National Congrtss shalt propose that üe
Bxecutive declare the acts null and void and shall send the process to the Federal
Pubüc Ministry, which shall take appropriate action üthin sixty days.

An. 27. The Superior T¡ibual ofJustice shalt be ir¡stalled under the Presidency of
the Supreme Federal Tribr¡nal.

§ lo. Until the Superior Tribunal of Justice is installed, the Suprcme Fede¡al
Tribunal shall exercise üe powers and jurisdiction defined in the prior
constirutional regime.

§ 2!. The initial composition of the Su¡rrior Tribunal of Justice shall be
made up:

I - by utilizatiou of rhe Mi¡isters of the Federal Triburul of Appeals;

tr - by appointrnent of the Ministc¡s needed o complete the number
established in the Co¡sútution.

§ 34, For the purpces of ¡Irc Constitutional provisior¡ the prcsent Mhisters
of üe Federal Tribr¡nal of Appeals shall be deemed to belong to the class they
came from at the time of rhe their appointment.

§ 40. After the Tribrmal has been installcd, retircd Ministe6 of the Federal
Tribunal of Appeals aulomatically become retired Ministers of üe Superior
Tribunal of Justice-

§ 50. The Ministers r€ferred to in §2q, II, shall be i¡dicated in a list of three by
the Feder¿l Tribrmal of Appcals, obsewiag the provisions of a¡t. I 04, sole
paragraph, of the Constitution.

§ 60. Five Federal Regional Tribu¡rals are created, to be installed within six
months from promulgation of üe Constitution; their jurisdiction and seat are to bs
detemrined by the Federal Tribual of Appeals, taking into account the number of
cases and their gcographical location.

§ 7a. Until the Federal Regionat Tribunals are installed the Federal Tribun¿l
of Appeals shall exercise the jurisdiction attributed to the Federal Regional
Tribunals throughout the N¿tional territory. The Federal Tribwal of Appeals shall
also provide for drei¡ installation and indicato candidates for all initial offices by
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means of a list of tkre that may include federal judgcs of any region, observing the
provisions of § 9r.

§ 8e. Aftfr promulgation of üe Co¡stiü¡tion, f ling vacant pcitions for
MinisteÉ of th€ Federal Tribunal of Appeals is prohibited.

§ 90. If there are no federaljudges with the minimum period ofservice
Fovided for in art. 107, II, of the Constitution, promotions rn¿y be granted to
judges with fewer than hvc years in office.

§ lG. The Federal Courts shall have thc power to adjudicate the cases filed
therrin until promulgation of thc Constitution, and thc Federal Regional Tribunals,
as well as the Superior T¡ibü¡al ofJustice, shall decide rescissory acüons against
decisions rendered rmtil then by the Federal Courts, including those involving
matters for which jurisdiction has been tansferred to another branch of tlÉ
Judiciary.

A¡.28. The fede¡aljudges dealt with in a¡r 123, § 2c, of the Cotrstituti@ of 1967,
wiü üe rcdaction given by Co¡stitutional Amcndmcnt No. 7 of 1977, shall be
vested in office in courts of the Judiciary Secrion for which they were appointed or
designated; if there are no vacancies, the existing cours shall be divided.

sole Pa¡agraph. For purposes of promotion by seniority, the p€riod of service
of such judges shall be computed from üe day they took offrce.

A¡t. 29. Until such time as the complementary laws relaled !o tIrc Public Ministry
and to ilre Advocate-General of üe Federal Govemment are approved, the Federal
Public Ministry, the Office of the Procurato¡ of the National Treasury, the Legal
Advisory Offices of üe Ministries, the hocumcies and Legal Departments of
federal aut¿¡chies with their own representation and the members of lhe
hocuracies of universiües üat are public foundations shall continue to conduct
üei¡ actiüties within üeir respective pow_ers

§ la. Wiüin one hundred and twenty days, the P¡esident of the Repubüc shall
send ¡o the National Congres I drsft of a complemenfary law providing for the
organization and operations of the Federal Advocacy-General,

§ 24. The present hocurators of üe Republic, in accordance with ürc
complementary [aw, shall be given the irrevocable option between ca¡cers in the
Fede¡al Public Ministry and in the Federal Advocacy-Geneml.

§ 3q. A member of the Public Ministry adniittod prior to dre promulgation of
the Constitution may opt for the previous regime with respect to guarantees and
advantages, obsewing as to prohibitions the legal situation on flrc date of
promulga tion.

§ 4q. The pr€sent members of the supplementary staff of üe Pubüc Ministies
of I-abor and the Miütary who havc acquired tenure in üese pciüons become
integral members of the staff of their respeetive ca¡eers.

§ 5a. It is the responsibility of üe current Procuracy General of the National
Treasury, dircctly or by delegation, wlúch may b€ made to the State Pubüc
Ministry, to rcprcsent the Fcdersl Govemment legally in court in t3x cases, in their
respective spheres of authority, until such time as the complementary laws
provided for in this article arc enacted.
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Art. 30. The legislation that creates the justices of the peace shall m¿intai¡ the

Fesent judg€s;f peacc until ürc new justices take office, assuring tbem üe rights

*a po*ers--of"o"a upon the latter,-and shall deterurine the date for üe election

provided for in art. 98, II, of the Constitution.

AIt. 3 I . The clerh of tl¡e law cotuis, as dehned by taw' shall be taken ovcr by the

State, respecting the rights of the present clerks.

Art. 32. The provisions of afl. 236 do not aPply to notadal and regisry-services that

have alreadyLen made ofhcial by rhe Govémment, respecting the rights of their
employees.

Art. 33. Except for support Payments, the value of pending court orders-for
payment ofjudgmenG 

"g"in"i 
m" goretir-ent on the date of the promulgation of

-thá 
Constinition-, includiig rcmaining intfrcst and monetary correcúon, may be

¡nid in the currency of th;day, with uPdating, in equal and §uccessiv-e ynual
installrnens, over a maximum period ofeight years from July l, 1989, by
Executive decision issued within one hund¡ed and eighty days from promulgation

of the constiiution.

Sole Paragraph. To comply with the provisioo§ of this adcle, the debtor

entities may eaÁ year issue, in the exact amou¡t of the payment, bond§ of üe
public debt, whicli shall not be computed for purposes of determining the aggregate

limit oI indebtedness.

Art. 34. The national tax system shall go into effect on tlte ltrst day of the hfth
month following promulgation of the Constitution; until then the system of the

1967 Constituti;;, with the redaction given by ArneDdmeni No. I of 1969 end

subsequent amendmenls, is retained'

§ lq. When the Constinrüon is promulgated, arts. 148, 149, 150' l54, L 156,

, aná 159, I, c, shall go into force, revoking alt provisions lo dre conrary in d¡e

1947 Constituion and ihe Amendmens that modified it, esp€cially its art 25, UI'

§ 2e. The Fund for the Participation of the States and of the Federal Dist¡ict
and Fund for the Participation of the Counties shall obey with the following
de termi ¡utions:

I - starting with the promulgation of ihe Constitution' the percentages shall

be eightee;and twenty percent, respectively, calculated on the revenues from
co[eltion of the taxes Éf"¡red io in a¡t. l53,III and tV, maintaining thc

present criteria for apportionment until entry into forc€ of the comPlementary

law rsferrcd to in art. 16l, tr;

II - one percentage point shalt bc added to the percenta8€ of the Fund for
the Participation oi the States and ihe Fede¡at Disrict in ñscal year 1989;

stadng in-and including 1990, one halfofone percent per fhcal year shall be

added-up to and includiirg 1992, reaching in 1993 the pe¡centage estáblished

in art. 159, I, a;

trI - the percentage for the Fund for the Panicipation of the Counties shall

be raised ;t the raG of one-half of one percent p€r tiscal year, staning in and

inctuding 1989, until it reaches the limit estabtished in art. 159, I, á'
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§ 3q, When üe Constitution bas been promulgated, the Federal Government,
the Sbtes, the Federal District ¿nd the Counties may issue the laws necessary to
apply the national tax system therein provided for.

§ 40. The laws issued in accordance with rhe preceding paragraph shatl take
effect as soon as the national tax system provided for in this Co¡stituüon eoters
into fo¡ce.

§ 50. Once the new national tax system is in force, application of the
preexisting legislation is assured to thc extent that it is not incompatible with the
new national tax system and with the logislation referred o in s§ 3 and 4.

§ 6c. Until December 31, 1989, the provisions of art. l5q trI, á do nor apply
to the taxcs dealt with in arts. 155, I, a and D, a¡rd 156, II and Itr, which may be
collecúEd thirty days after the publication of ú¡e law that instituted or increased
suclt iaxes.

§ 7e. Unül fxecl in a complementary law, the maximum rates for the county
tax on retail sales of liquid and gaseous combustibles shsll not exceed three percent.

§ 8a. If, wiúitr sixty days of promulgation of this Constirutior¡ the
c'omplcmentary law necessary for the ir»titution of the tax deatt with in art. 155, I,
á, has not been issued, tl¡e States and the Federal District shall determine the rules
to rogr¡late dre matter provisionally by means ofa compact entered inúo in
acco¡dance with Complementary Law No.24, of lan\tofy 7 , 1975.

§ 94. Until a complementary law deals wiü t-he marter, f¡fms distributing
elect¡ic power, shall be rcspotrsible for the payment of ihe aax on the ctculatión of
merchandise levied on clecaic powet from production or imporlation up o the last
operation, either as taj(paye¡s or laxpayer substitutes, at ahe time the product lcaves
rheir csrablishments, even jf, üe destination is another rmit of üe Fede¡ation. The
tax is calculated on the pricc charged on the final sale, assudng payment of such
tax to the State or to the Federal District, depending on the place where sr¡ch sale
occu¡s.

§ l0o. So Iong as the law provided for in art. 159, I, q which is ro be enactod
by December 31, 1989, is not in force, thc funds dealt with in üat provision shall
be allocated in the following manner:

I - six-tenths of one percena to the Northem Region, through Banco da
Amazonia S.A.;

tr - one and cight-tenths percent to the Northeasrem Region, through Baaco
do Nordesle do Brasil S.A.;

III - six-tendrs of one percent to üe Central Westem Region, through
Banco do Brasil S.A..

§ I 10. The Developmcnt Bank of the Cent¡al-Wesr is he¡eby created, in rhe
terms of the law, so as to comply w¡th the determinatio¡s of ans. 159, I, c and 192,
§ 24, of the Constitution in that region.

§ l2e. The u¡gency p¡ovided for in arr. 148, tr, shall not adversely affecr
collection of the compulsory loan cfeated for the benefit of Centrais Elétricas
Brasileiras S.A. @letrobrás) by Law No.4.156 of November 28,1962, as
subseqtrently amended.
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A¡t. 35 . The provisions of aft. I 65, § 7a shall be complied with progressivcly over a

pcriod of up ó ten ycars, distributing üe frmds among the macto-economic rcgions
in prcportión to üeir population, based on the sihration delermined for the 1986-87

bie¡¡ium.

§ lq. I¡r apply¡¡g the criteria dealt with in thi§ srticle, the ¡otal expens¿s shall

exclude expenses for:

I - projecs considered priorities in the multiyear plan;

tr - nationat secuity and defonse;

III - maintenance of the fedetal organs in the Fedcral District;

IV - Coogress, the Fedcrat T¡ibunal of Accoun6 8nd the Judicis¡y;

V - sewicing the debt of tlre direct and indi¡ect administ¡ation of the

Federal Govemment, including foundations instihrted and mainta.inod by üe
Federal Govcmment

§ 20. Until such timc as th€ complementary law rcfer¡cd to in a¡t. 165, § 9Ú, I
aad tr, comes into force, the following rules shall be obeyed:

I - the proposed multiyear Plan that is to be in effect rmtil the end of the

fhst fiscal y¿ar of the subsequont presidential mandate shall be submit¡ed not
less than fóur months befo¡e the cnd of the first fiscal year and ren¡med for
presidential approval by üe end of the legislative term;

tr - the bill of the law on budger di¡ectives sh¿ll be submitted not le§s than

eight and a half months beforc the end ofüe ñscal year and ¡eh¡rnod for
presidential approval by the end of the fir§t period of the legislative tetm;

trI - the bill of the budget law of the Federal Government shall be
submitted not less than four months before lhe end of the'fiscal year and

r€tumed fo¡ p¡esidential approv¿l by thc end of the legislative term.

Art. 36. Futrds in cxistence on the date t}¡e Constitution is promulgated, exc€pt for
those resulting from tar exemption§ which become private property 8nd those of
intcrest to national defense, shall be eliminated if they a¡e not ratiFred by Congress

within two years.

Arl 37. Adaptation to what is cstablished in art. 167, m, shall be done within five
years, reducing the excoss at the rate of at le{st ono fifth per year-

Art. 38. Until enactment of the complementary law refered o in a¡t. 169, the

Federal Govemment, the States, the Federal Di§trict and the Countie§ shall not
spend more than sixty-five p€rc€nt of the amount of their r€§pective current
revenues on ¡rersonnel.

Sole Paragraph. When the respective expenditures with personnel exceed the

limit proüded for in this anicle, the Federal Govemment, the States, the Fedeml

District and tbc Cormties shall rEtum ¡o §uch limit by reducing the excess

prcentage at the ¡ate of one-fifth Per year,

Art. 39. After tho promulgation of the Constitution, for purposes of compliance

wiü the co¡stitutiónal próvGior» that involve variations of exper»es and receipts

of the Federal Governnent, the Executive shall prcpare and the IJgislatur€ shall
consider a bill ¡evising the budget law of fiscal year 1989.
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Sole Paragraph. The National Congress shall vote on the complemeat¿ry law
provided for in arr. 16l, U, within twetve months.

Art.40. The Free T¡ade Zone of Manaus, with its cha¡acteristics of a free trade
area, expof and impo¡t and fi§cal incentives, shall be maintai¡ed for a period of
twenty-Iivc ye3rs ftom promulgation of the Co¡stitution.

Sole Paragraph. The cdteria that rrgulate or which comc to regulatc approval
of projects in the Free Trade Zone of Manas may bc modified only by federal law.

ArL 41. The Executive Bra¡ches of the Fede¡al Goverunent, the States, the Federal
District and the Countics shall ro€valüale all sectorial tax incentives now il force
and shall propose the appropriatc measures to üeir respective Legislative Branches.

§ la. Those incentives not confirmed by law within two years for the dale of
the promulgation of the Constitution shall be considered re,r¡oked.

§ 2c. Revocation shall not prejudice any rights tlnt have vested before such
date, wiü respcct to incenüves grantcd conditionally and for limited periods of
time .

§ 34. Incentives granted by interstate compacts in acco¡dance wiü srt. 23, §
ó! of the 1967 Co¡stitution, widr the redaction of Amendment No. I of October 17,
1969, shall also be ¡eevalu.a¡ed and ¡econfirrned within üe time limits of this aticle.

Art- 42. For fifteen years, the Federal Govemment shall allocate ftom the funds
destined for irrigaúon:

I - twenty perccnt to the Cental-Western Region;

II - fifty percent toJhc Northeastem Region, preferentiatly in the semi-a¡id
rcgron.

Art- 43. On the date of the promulgation of the law regulating the prospecting and
mining of mineral resources and deposis, or within one year from the date of the
promulgation of this Constitution, the authorizations, concessio¡¡s and other
instrumens co erring mineral righs shall lose their effects ifone c¿nnot prov€
that the prcspccting or mining has been started within the legal time limis or if
they have become inactive.

An. 44. Braziüan hrms presently owning prospecting authorizatiors, concessions
for the working of mineral resources, and cotrcessions for using hydrauüc energy
sites shall have four years, staning from the promulgation of the CoDstitution, to
comply with the requircmcnts of art. I 76, § I 

a.

§ 10. Except for provisions of national interest set out in the constitutional
text, Brazilian fimIs shall be excused from compliance üth the provisions of art.
176, § la, so long as, during the period of four years from the date of promulgation
of üe Constitution, thc prcduct of th€ir mines and processing is dcstined for
industrialization within the national territory in their own establishments or in
industrial firms controlled by them.

§ 2!. Brazilian frms owning hydraulic energy concessions for use in their
industrialization processes a¡c excused from compüance üth the provisions ofart.
176, §l§.
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§ 3q. The Brazitian firms referrcd to in §le may only have prospecting

authorizations or perrnits t¡o mine or exploit hydraulic energ¡r sites so long á^s the

energy and the póducts of the mines are uülized in their respective indu§trial
process€s.

Art. 45. Refineries o¡rrating in the Country under the aegis of art' 43 and under the

conditions of a¡t 45 of Ut"-¡o. Z.OO+ of October 3, t953 are excluded ftom thc

monopoly established in an. 177, subparagmph tr, of the Co¡stitution'

Sole Paragraph. Risk contracts made with Petróleo Brasileiro S 'A'
@etrobrás) for úe 

-exploration 
of petroleum that are in force on thc date of üe

promulgaúon of the ionstiu.¡tion a¡e excmpt from the prohibition of a¡t' 177, §10'

Aft. 46. Credits agai¡st entities r¡nde¡ interve¡tiotr or extra- judicial liqüdation,
even when such pioceedings are co$,qrted into banlauptcy, are subject to

monetary correction from the date of maturity unül the date ofactual Payment,
without in¡e¡ruption or srspension.

Sole Paragraph. The provisions of thi§ article shall also apply:

I - to [ansactions carried out after the proceedings rcferred to in üe main
provision of this article have been decreed;

II - to loar§, financing, refinancing, fmancial assistanc'e for liquidity,
assignmens ór subrogition of mortgagcs o¡ molgage bonds' fulfillment of
guaántees of deposits by the pubLic or purchases of liabilities, includitrg
ihose ca¡ried ouf wiü resourcé from funds intended for such purposes;

trI - to credits existing Priol !o the promulgation of this Constitution;

IV - to credis of govemmental adminisu'ative entitie§ prior to Promulgation
of this Co¡stin¡tion and not üquidated by January l, 1988.

Art. 47. Uquidation of debts, including subsequent renegotiations and se ttlements

tlereof, evén when adjudicated, arising from any loans graded by !a{<s and by
financiat ir¡sti¡.¡tions, ib"lt be t"itLout monetary correction plovided the loa¡ was

granted:

I - !o micro- and small businessmen o¡ to their establishment§ in the period

ftom Febnury 28, 1986, to February 28, 1987;

tr - to mini, sm8tl, or medium ru¡al Ptoducers in the period from February
28, 1986, toD rmber 31, 1987, so long a§ it relates to rural credit'

§ le. For the purposes of this a¡ticlc, micro-ñtms are legal entitics and

propriitorsttps with annual incomes of uP to ten ihousend Naüonal Treasury
'soids (oTNi), 

""¿ 
small firms are legal Lntiúes and proprietorships with annual

incomes of up to twenty-five thotsand Narional Treasury Bonds (OTNs)'

§ 2e. Ctassification 8s a mini, small, and medium rural producers shall be

made in accordance with the rural credit rutes in force at the time of thc contract'

§ 3c. The exemption from mo[etary co[ection referred to in tlús a'ticle §hall

only be granted in üe following cases:

I - if the initial debt, Ph§ legat interest and judicial fees, is üquidated within
ninety days ofpromulgation of this Constinrdon;
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! - if the application of the funds is not conrrary !o the proposc of rhe
financing, with the burden of proof placed upon the creditorlnstiution;

nl - if úe credito¡ hsúnrdon fails to demonstrste lhat r.he bor¡ower has rhe
me{¡§ !o pay his debt, excluding ftom such mcans the borrower's
estsblishment, the house in which hc lives, and his instruments for work and
production;

lV - if the beneficiary does not own more than five rural modules.

§ 40. The b€neñts dealt wirh in this article do not apply ro debts already paid
nor !o debto¡s who are membe¡s of the Constituent Ass€mbly.

§ 5e. For debts maturing after this dcadtine for üquidation ofüe debt, banl§
a¡d linancial institutions shall provide, by & sepa¡ate insEumenq for a¡ncndment of
the original contactual conditio¡» so as üo adjrst them 0o this bcnefit if üe
borrower is interested in doing so.

§ 6e. Under no circumstances shall thc granting of this benefit by private
co-nomercial banks bring with it a burden for tho Govenünent, not evcn through
refinancing and repassing of funds thmugh the CenEat Bank.

§ 7r. In the case of repassing to official financing agents or crcdit
coope¡ativ€s, the burden shall fall upon the orig.inal source of ñrnds.

An. 48. Within one hundrcd-twenty days of üe promulgation of this CoDstituüon,
Congress shall elabora¡e co¡rsumer pro¡ecüon code.

An.49. The law shall regulatc the instinrdon ofemphyteusis, in u¡ban real
Property, the tenants having the option, in lhe event of extinction, ¡o redeem the
emp§teusis, by acquisitioR of dircct title in accordance with rhe provisions
conkincd in the respectivc cont¡?cts.

§ lq. In the abs€'nce ofa cont¡actual clause, the cdteria and bases currently in
force in special federal lcgislation on real propeny sha[ be adopted,

-- § 2e. Th€ ¡ights ofpresenrly ¡egistered occupans shall be assured by
appücation of another type of contract.

§ 3q. Emphyleüsis shall c.ontinue to be applied to rid€lands and areas added
thereto by accretion,locatod within the s€curity strip along the coast line.

§ 44. After redempúon o[ the emphyteusis, the former holder of direct title
shall, within nincty days, under pcnalty of liability, entrust all documents related to
such title to rhe cusrody of üe proper real eslate registry.

Art. 50.An agricultural law, to be enactcd within one year, shall sct out, in the
te[ms of rhis Constituüon, the objectiv€s and iNtruments of agricultu¡al policy,
Pno_nues,crop plarning, markering, intemal supply, foreign markets and agrarian
credit iostih¡tions.

n
Emphylcü§s is a civil law irsti¡rlion ir which land is lásed for an aruluat rlnr ro a tñanr ciiher in

perpetuily or for a 1fi8 p€riod of rinrc. Th€ r.nant is under án obüSation to rl¡ainlair rhc €slate but can
alicíáte ü.le3sehold or pass ir to his sr¡cc.sso6, and th. l€sso. or his hcns havc a riaht of rec¡rtry ooly
io. ncrrFymenr of rc¡tt.
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An. 5 I . Atl donatior», sales and grants of Erbüc lands of areas greáter than tl¡¡ee

thousand hectar€s, made in the period from January I , 1962, to Decemb€r 3 1 ,

1987, shall be ¡eviewed by rhe Narional Congress, within the three years after
promulgatioo of the Constiturion.

§ lo. Review of sales shall be based exclt§ively on the criterion of legality of
the tra¡saction,

§ 2q. Revicw of grans and donations shall be based on the c¡iteria of lcgality
and convenience to the public interest

§ 30. In the cas€s provided for in the preceding paragrapbs, if illegality is
proven, or if it is int thJpublic interest, the lands shall reve¡t to üe patrimony of
ibe Federal Govcmment, thc Stat€s, dle Federal Distsict or the Counties.

A¡t. 52. Untit the conditions referrcd io i¡ arr- 192, trl, are detennincd, the

following shall b€ p¡ohibited:

I - installation of new agencies of foreign domiciled financial institutions in
üre Country;

tr - increases in üe percentage ofparticipation by individuals and legal
entities resident or domiciled abroad in the capitral of financial institutions
headqua¡tercd in the CountrY.

Sole Paragtaph. The prohibition referred to in this anicle do€s not spply to

authorizations resulting from intemational accords, reciprocal agreements or
agrecmens of interest to the Brazilian goverimenl

A¡. 53. Fonner combatants who actually participated in bellicose operations

during üe Second World War, in the tem§ of l-aw No. 5.315 of September 12,

1967, shall be assu¡ed üe following righs:

I - admission to public service with tcnur€, without having to undelgo
competitive examinations;

tr - a special pension corresponding to that left by a sccond |ieutc-nant of üe
Armed Fo¡ces, which may be applied for at any time and may not be

accumulated with any other income rcceived from the public coffers, except

for socisl s€aurity benefits, reserving üe right to choose;

III - in the event of death, a proportional pension for the widow or
companion or dependent, in an amount equal to that of the prior
subparagraPh;

fV - free medical, hospitral and educational assistance, including dependents;

V - retircment at full pay afier twenty-ñve years ofactual sewice under any
juridicat regime;

Vl - priority in the acquisition ofone's own home for thce who do not
own one, or for their widows or companior».

Sole Paragraph. Granting of the special pension referred o in subparagraph

tr replaces, for áll iegal effects, any other p€n§ion alrsady Sranted to an

ex -combatant.
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An, 54. Whon wiüout resou¡ces, rubber-tappers recruited p¡¡¡susnt so Decree-I-¿w
No. 5.813 of Septembcr 14, 1943, end protected by Decrce-Law No. 9.882 of
September 16, 1946, shall receive a monthly pension for life in the amount of two
minim¡m w¿g6g.

§ le. The bcnefit extends to rubber-tappers who, st the ¡equest of the
Brazilian Govemruenq contributed ¡o the war effort by working in rubber
production in Amazon Region during the Second World Wa¡.

§ 2q. The beneñts estsblished in this a¡ticle may be tansferred úo dependenb
who are recognizably in need,

§ 3c. The benefit shall bc gr¿nted according to a law to be proposed by thc
Executive within one hundred and fifty days after promulgariotr of the Constitution.

An. 55- Until the law ofbudget direcrives is approved, at least rbity pe¡cent of the
social security budget, excluding rmemp§ment insurance, shall be allocated to üc
heallh sectror.

An. 56. Until a law regulatcs 8rt 195, I, the revenues reiülting from at least five of
the six-tenths of one percent cor¡esponding to the rate of the contribution referred
!o in Deoee-I-aw No. 1.940 of May 25, 1982, as amended by Decrce-I-aw No.
2.049 ofAugust l, 1983, by Decree No. 91.236 of May 8, 1985, and by Law No.
7.ó11 of July 8, 198?, shall be intograted with social security revenues, except for
co[imitments assumed for ongoing programs and projects exclusively during fiscal
year 1988.

Art. 57. The deb6 of the Statos and Counties for social security contributions up to
June 30, 198E, sha[ be liquidate4 with monetary conecdoq in one hundred atrd
tn enty monthly i¡slalLnens, eliminating i¡te¡est and penalties applicable thereüo,
as long as the debtors ¡equest installment paymens and begin such payments
within one hund¡ed and eighty days from i¡romulgation of this Co¡süturion.

§ la. The amount to be paid in each of the first two years shall not be less
than five percent of the toral consolidated and updatod dcbt, with the balance being
divided into equal monthly installmenrs.

§ 24. Liquidation may include payments in üe form of assignmenas ofassets
and rendering of services, in accordance with Law No. 7.578 of December 23,
1986.

§ 3e. As security for payment of the installments, tlle States and Counties
shall each year in üeir respective budgets make üe appropriations required for
paymcnt of theirdebrs.

§ 40. If any of the conditions established for permitting installment p&yments
are not satisfied, the total d€bt shall be considered past due, ¿nd default interest
shall be payable on iq .in such ovent, the ponion of the funds corresponding to üe
Participaüon Funds that has bcen allocated to dre debtor States and Counties shall
be blocked and transfened ¡o social sccurity for payment of their debts.

Art. 58. Benefits paid on a continuous basis and maintained by social sccurity on
the date tl¡e Co¡stitution is promulgated shall have their values revised in order to
resto¡e their purchasing power, expressed in multiples of the minimum wage they
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Epr€sented on üe date when thcy were granted, obeying th'is criterion for uÉating
unil implantation of the cost-benefit plan referred to in the following article'

Sote Parasraph. The monthly benefit payments, updated in &ccordance with
tht" ;;i;,-thrlí É áue ana pay.utc from the seventh montb aftcr promulgatiou of
the Constitution.

Art. 59, Not more rh&n six months afler the promulgation of the Constitudon, bills

rrt ti"g t "ti-ioüon 
ofsocial security aná for thc cost-b€nelit ptans shsll bo

suUmiiL¿ to íhe National Congress, which shall have six months in whicb to

examine them.

Sole Paragraph. Upon approval by the National Congress, the plans shall be

implementcd progressiv¿ly in the following eighteen months'

An. 60. In the first ten years afrer promutgadon of the Constityüot q:
Govcmment shalt maká a concertü effo¡i, with the mobiüzation of all organized

""",oo 
of *"i"ty *d wiü the appücation of at least frtty Percent of the frmds

rcferred to in art. 212 of the Consütution, to er&dicate ilüteracy and make

elementary education universal'

Sole Paragraph. Within the same rime period, pubüc universities-shall

decentralize üeir activities so as o extcnd higher education to cities of greater

population density.

A¡t. 61. The educaüonsl entities referred ¡o in 4rt.213, as well as the educational

and rcsearch foundatio¡s whose creation has boen authorized by taw, which satisfy

tfr" r"q"it"-"nt" of subparagraphs I and II of üis a¡ticle and whichduring the tast

*"* i"r* ft"tt t"""ir"a poiUtic funas, m"y continue to receive §uch ñrnds, rmless

odrerwise established by [aw.

A¡. 62. The taw shall create üe Nation&l Rural Apprenüce§hip Scrvice (SENAR)'

model,ed on the legislation for the National Indushial ApPrenti"!1qp- 9"1i""
(SBN¡D -a m Ñation¿l Commercial ApprenticeshiP Service (SENAC)' without

gejudice to üe powers of the govemmental agencies that act in üe area'

Af- 63 . A Commit¡ee composed of nine memb€rs, three from the I-egislature' three

ftom the Judiciary and th¡ci from the Executiv€, i5 crealed to Prcmote
*--"mor"tion áf the cente¡r¡rial of üe proctamation of the Republic and of

;;;;i;;; ;i Á" irst republican cons'tih¡tion itr the countrv, provided that such
'co--i,* fnry,., its discñüón, be subdivided into as many §ubcommittees as

may bc necessary.

Sote Paragraph. In carrying out is duties, the Committee shall promote

"t 
ai*-,ááüti"*á assessméns-of üe political, social, economic and cultural

development of the Cormtry, and may join efforts wiü state and county

!áu"Ái"""ü "na 
*ith pubúá and privÁte institutioo§ desiúng to take part in the

events.

Art. 64. Tlre Naúonal hess and other printing depaíments of the Fedeml

ó*"*-*q ü" s"tes, the Federal DLuict and the counties, of di¡ecr or indirect

administ¡ation, iDcluding foundations instituted and maintained by the

c.r-"r*""q il¡f provide a popula¡ edition of üe full text of the consún¡don' that

shalt be madi avaiüble, free óf cbarge, to schools, public regi§try othces,

"frrái""t"", 
U"t r"t", churches and other reptesentative community organizations'
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so thai e3ch Brazil.ian citizen may receive from the State a copy of the Brazilian
Constitution.

Aft. 65. The Irgislature shall rÉg¡¡late art 220, § 4e within twelve months.

A¡t. 66. The concessions of public telccoomunication services prcsently in force
are maiatained, in acco¡da¡ce widr the law.

Aí. ó7. The Federal Gover¡meni shall cmclude the dema¡cqtion of Indian laads
for fwe years after promulgation of the Constitution.

AÍ. 68. Final title shall be rccognized for the rcmaining membe rs of tlrc quilombo
communiües who are occupying üeh lands, and the State shall grsnt them the
respectivc deeds.

Art. 69. The States shall be allowed to maint¿in legal advisory offices indep€ndent
from thcir Procuracy-Generals o¡ Advoc¿cy- Generals, provided that üey have
separate organs for their respective functions on the dale of€nactment of this
Constitution,

Art- 7O. The present jurisdiction of the st¡te coutts is maintained until defined in
the State Corstitutior§, pursuant to art. 125, § l0 of this Consütution.

Brasflia, Octobcr 5, 1988.

[Signatures omitted]


