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FOREWORI)

The Brazilian legal sysiem has takcn shap€ tmder the influence of the maio
ciül codes of Europe, csp€cially those of Franc€, Italy and Germany. The original
trar¡smission of Portugues€ legislation has left a coDsiderable mark upon Braziliaa
legal institutios. Brazil has elso been sEongly sffected by lho govemment
structure and the l€gal accomplisbmenl.s ofthe United States in üe ¡€sltn ofpublic
law.

Our doctrine follows basically a compárativc process, as the study of each
lcgal subject begios with I detriled desdiption of its historical origiD§ and a csrefr¡l
analysis of its modem development in various couutries.

Brazilian courts are cognizant ofjudgments handed down in other countries,
and it is not rmcommon to read of decisions by higher Brazüan federal coEts that
cite case law of othe¡ count¡ies.

The situation, however, reflects a one-way streeq since the inlemational legal
coomuity is bardly ever informed of legal devclopmeuts i¡ Brazil. The resson i5

üe laag..ge barrier: Unlike Spanish and Italian, PortuBues€ is not rcadily
accessible to the English and French-speaking world§; thu§ very litde is published

on Brazilia¡ law i¡ intemstioDal and/or foreign joumals.

This lack of foreign acquaintance with the reaüties of Braziüa¡ law is thc
source of a certain ftnstration, because we follow, teach a¡d write sbout whst i§

happening in the ousidc legal world, while üe achievements ofBrazüanjurisa
rcceive scant rccognition abroad.

An .everJarger number of law joumals, revie\ 's, ye8¡books and other l€gal
publications provide a p€flnanent sorrrce of legislaüve, docrinal and
jurisprudential information regarding practically alt Europeaa count¡ies, the United
States, Canada, Australia a¡rd most Asian and Afri,can nations.

Yet, I-atin Americ¿n countries somohow remain, very silent, and Brazil may
well be the quietest of all. It is m.¡e that a few American schola¡s and lawyers ba¡e
published some informarive and analytical material rcgarding certain as¡rcts of
Braziüan law, irnd from time to time legal ue\vs ftom Brazil may apPear in
Er¡ropoan and U.S. journals - alboit a far cry ftom compreheosive coveragc. Of
cou¡sc the Brazilian legal commrmity has no onc to blame but itsclf for üi§ state of
affairs.

The desire to cor¡ect this sinlrtion has i¡sPi¡ed the publication of this first
collection of essays on va¡ious fields of Braziüan law. The Corctitution of Octobor,
1988, has been selected as an appropdate stafi.ng PoinL Cenain subjects 8¡e do81t

with entirely from the perspective of the new Constinrtion; some refer only
incidentally to corstituti'onal asp€cts, wbile others have no connection whatsoever
to this documetrL These a¡e not si¡dies in comparative law; howevc¡, we tr§t thÁt



the matedal will p¡ove r¡señ¡l to compsratists; a¡d some paPe¡s slso to inté¡national
specialiss, as well as to all legal srid bu§iness professionals who necd or '/'ant to
láow more about Brazil. The impdtance of Brazil i¡ I-atin America aad among

the developing countries and the possibilities for foreign itrves&ent in i6
developmát are bound to cr€ale I $owing irtcltst in its leg&l i¡stih¡tions.

We have endesvo¡td to give sn overall üew of contemPorary Braziü8n law'
It has naü¡¡ally not been possiblc to cover every subjecr SPccislized-a¡e¿s such as

Family, Sucássio¡, Property, Contrscts, Banking and Finance, Intellectuel
Pmpeity, ¡a-¡'alty a¡d-General Criminat I-aw havc been reservcd for sr¡b6equent

pubücation.

Contribu0o¡s ¡o this collection - ajoint cffort by three Senerations of
scholars - include professors from thc University of Sáo Paulo (USP), the state

University of Rio dá Ianeiro «JER.I), the state Unive§ity of Sáo Paulo «JNESP)
and thc C;tholic University oi Rio de Janeirc (PUC-RI). C&io Tácito and Miguel
Reale, two distinguisho4 ámincnt ¡¡mes in Braziüan law ani philosophy, former
Ch¡¡óe[ors of UERI and USP, have long been a source of inspiration to cvery

Brazilian lawyer.

This work is the outcomc of efforts by a b¡oad spectrun of the legal
profession: practicing lawyers, public prosecutors, federal govemment atúomeys,
juages of sáte ana fe-aeraÍ appeilate óura, and rhe ,eminent Justice of tt¡e Brazilian
"Supieme Court, Iosé Ca¡los-üoreira Alves - all of r§ dedicated to that most noble

of legal activities - thc rcaching of law.

P¡ofessor Kcith S. Rosena of tbc University of Mami bas been our
intemaüonsl collabsator. It w8s hc who tra¡sl¿ted and 8nnotated üe 1988

C"Átlt"t r, ¡n 
"¿aition 

to editing the ñn¿t Fnglisü version of 8ll ma¡erial
contained in üis publicatión.

It has beeo my privilege úo sEengthen the inteuectual ües between thc legal

scholars of Rio de iaie¡ro aid or seo Fauto, with üe assistance of Professor Joáo

Grandino Rodas. My appreciation extends to my former and ever-prcs€nt teachel,

Professor Caio Táciio, lór his wholehc¿ned encouragement and steadfa§t guid8r¡ce

whilc this work was bcing prcpared.

"A Panorama ofBrazilian I-8w" is I steP towards realizing a loug- standing 
'

dream: To provide the wotld with a window to Brazilian law.

May it always rcmain open, and bear good ftuit.

facob Doünger

Presidcn
Sociedad¿ A¡aáio do Direio Brosibiro


